Hear Governor Kirk, Justice 
Potter Stewart at 17th Annual 
Convention 


THE FL £ 
MAY «+ 1967 All 
Governor Kirk 
‘ 


|B 


ATTORNEY 
aT 
LAW 


'Wywi.w [WG 


get off the 
research treadmill. 


The corridor’s dark, the building’s quiet. The janitor and elevator boy 
left for home hours ago. Yet here you sit rummaging through volume 
after volume, frantically groping for a case in point. This is research? 


Sure you want all the pertinent cases, you’re a professional. You're 
conscientious. But this kind of research can become a study in futility— 
a treadmill of fruitless activity. 


West’s exclusive Key Number System puts all case law at your fingertips. 
If the case you need has been reported, West’s Key Number pinpoints 
it for you—fast. No false starts, no blind alleys. West’s Key Number 
System takes you quickly, accurately to all relevant cases in point. Isn’t 
that what research is really all about? 


The “Key Man” in your area can show you how to get better mileage out 
of precious research time with the Key Number System—the only Key 
Number guide to all the law. 


Give the “Key Man” a call today—you might beat the elevator boy home 
tonight. 


WEST PUBLISHING CO. 
50 Kellogg Blvd. St. Paul, Minnesota 55102 
Tel.: 612/224-2831 
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@ HAVE YOU A TEENAGER in your family? If so, this year's 
annual Bar Convention, June 21-24, includes a special 
activities program for teenagers designed to make your son 
or daughter's attendance at the Fontainebleau Hotel 
thoroughly enjoyable. Special costumes, a dance, a coke 
room are all included for teenagers by the Convention 
Committee and William L. Gray III, member in charge of 
the teenage program. So don't let your son or daughter 
miss out on the fun planned for him at this year's 
convention. Another "first" will be the amateur hour 
scheduled during the annual dinner and dance Saturday 
night, June 24, when your fellow lawyers and judges will 
supply the "entertainment"! See page 299 for more details 
about the June convention. 


@ NATIONAL OFFICES are being filled by a number of Florida 
lawyers. E. Dixie Beggs, Pensacola, has been named secre- 


tary of The Fellows of the American Bar Foundation. At the 
annual meeting of the American Bar Association in August, 
J. Lance. Lazonby, Gainesville, will begin a three-year 
term on the ABA Board of Governors. William Reece Smith, 
Jr., Tampa, who has been assistant secretary of ABA, 
becomes secretary in August. 


@ LEGISLATION . .. A new series of bills has been intro- 
duced in the United States House of Representatives to 
clarify the income tax status of professional corpora- 
tions. H.R. 3564 would amend Section 7701 of the 1954 
Internal Revenue Code to make sure that the term "“corpora- 
tion" includes professional corporations and associations 
created under state laws. Eight members of the Florida 
delegation are sponsoring similar bills numbered H.R. 
7788-95. H.R. 3090 is a bill that would provide equality 
of treatment under the postal laws for looseleaf materials 
containing legal and medical information. Continuing legal 
education programs, such as that of The Florida Bar, would 
benefit from its enactment. 


@ PREVENTIVE UNAUTHORIZED PRACTICE . .. How can the 
mandate of a Supreme Court ruling affecting their legal 
well-being be translated to Spanish-speaking South Florida 
residents? The Florida Bar successfully obtained a ruling 
last October enjoining notary publics from offering legal 
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services to Cuban and other clients (The Florida Bar v. 
Nicholas F. Fuentes, 190 So.2d 748). However, the problem 
of educating the Spanish-speaking population of the dif- 
ferences between lawyers and "notarios" remained, 
compounded by the fact that in Cuba a "notario" is a re- 
spected official learned in the law and with the ability 
to handle legal matters. A series of advertisements were 
run by The Florida Bar during March in "Diario Las 
Americas" and "Patria," major Spanish newspapers in 

Miami. Spot radio announcements were carried over two 
Spanish-speaking radio stations and a television interview 
with a member of the Unauthorized Practice of Law 
Committee was planned to explain the dangers of seeking 
legal advice from “notarios." The UPL Committee is keeping 
a watchful eye on the continuing problem and hopes that 
education may make further litigation unnecessary and 
protect the public from the unskilled, unlicensed 
practitioner. 


@ CRIME CONTROL .. . President Fletcher G. Rush was 
scheduled to represent The Florida Bar at a Lawyers 
Conference on Crime Control in Washington, D. C., May 
12-13. Sponsored by the Department of Justice in coopera- 
tion with the American Bar Association, the conference 
sought to develop national strategy against crime. 
Attention was focused on the role of the organized bar in 
light of findings of the President's Commission on Law 
Enforcement and Administration of Justice. Special actions 
lawyers might take to improve the operations of the 
agencies of crime control and to reorganize the criminal 
justice system for effective law enforcement were 
discussed. 


@® BAR DISCIPLINE . .. Retiring Supreme Court Justice Tom 
C. Clark has accepted chairmanship of a special ABA 
committee created to evaluate disciplinary procedures of 
the legal profession and recommend improvements. Edward 
B. Rood, Tampa, former president of the American Trial 
Lawyers Association and the Tampa and Hillsborough County 
Bar, has been named to the seven-member committee. The 
ABA House of Delegates instructed the committee to 
assemble and study information relevant to all aspects of 
professional discipline, including the effectiveness of 
present enforcement procedures and practices and make 
appropriate recommendations. 
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in locating 
Missing Heirs 
to Estates 


Send for 


complimentary 
We shall be pleased brochure and 


to analyze heirship problems genealogical 
WITHOUT OBLIGATION chart 


ALTSHULER GENEALOGICAL SERVICE, INC. 
501 Seybold Bldg. * Miami, Florida 23132 *¢ FR 4-1246 


ae and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS + EXECUTORS + TRUSTEES * BANKS 
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President's Page 


ETHICS OPINIONS 


For many years the Professional Ethics Committee of The Florida Bar has 
rendered advisory opinions in answer to inquiries by members of The Florida 
Bar concerning the ethical propriety of their prospective conduct. While these 
opinions have been advisory only, they have proven to be quite helpful to the 
inquiring lawyers as well as to other members of The Florida Bar who learn 
of them, including members of grievance committees and of the Board of 
Governors. 


While we have made some effort to disseminate information concerning 
some of these ethics opinions to the members of The Florida Bar through the 
Journal and other media, on the whole this has not been too effective because 
there has not been an available source to which a lawyer could readily turn to 
find and study the more important ethics opinions which have been rendered 
over the years. 


For some time the Professional Ethics Committee and the Board of 
Governors have discussed and considered the feasibilitv of collecting and pub- 
lishing selected ethics opinions. Recently the chairman of the Professional 
Ethics Committee, Thomas C. MacDonald, ]r., of Tampa, advised me that he 
and his committee have made the necessary arrangements to undertake and 
complete this task within the next few months. Initially ethics opinions from 
the year 1959 to the present will be studied and the more imporant ones will 
be selected. These selected opinions will be further studied and a summary of 
each selected opinion will be prepared. These summaries of opinions along 
with the Canons of Ethics will be compiled, probably in loose-leaf form for 
inclusion in a binder, and they will be indexed and annotated. Thereafter, they 
can be supplemented from time to time by additional selected ethics opinions 
rendered subsequent to the initial publication. This publication would be 
made available to the members of The Florida Bar, and I feel confident that 
many will desire a copy. It should prove to be of great benefit to the Bar and I 
commend the Professional Ethics Committee for its determination to complete 
this project soon. 
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The Professional Ethics Committee of The Florida Bar is a working com- 
mittee. Each week its members work on the preparation of advisory opinions 
in answer to inquiries. The volume of work is heavy but their dedication is 
even greater. I salute them for the significant contribution they are making to 
our profession and I want to mention the names of these dedicated persons. 
The chairman of the committee is Thomas C. MacDonald, Jr., of Tampa; the 
vice-chairman is Julian D. Clarkson, of Ft. Myers; the other members are Donn 
Gregory, Tampa, Henry M. Kittleson, Bartow, Maurice M. Paul, Orlando, Wil- 
liam Reece Smith, Jr., Tampa, Circuit Judge Hugh M. Taylor, Quincy, Ray- 
mond L. Wise, Surfside, and John R. Wood, Sarasota. 


JUDICIAL APPOINTMENTS 


In the December 1966 issue of The Florida Bar Journal, | reported in the 
President's Page that I had written to then Governor-Elect Claude Kirk urging 
him to consult with and follow the recommendations of the organized bar in 
making judicial appointments to fill vacancies which occur in judicial offices. 


Recently The Florida Bar submitted to Governor Kirk a proposed defini- 
tive plan, similar to the American Bar Association plan used in filling vacancies 
in federal judgeships, whereby when a vacancy occurs in a judicial office in 
Florida the Governor would submit to The Florida Bar on a confidential basis 
the name of the person whom the Governor proposed to appoint to fill such 
vacancy. The Florida Bar would carefully screen the prospective appointee 
through a screening committee of able, dedicated lawyers. The screening com- 
mittee, after it had completed its investigative and screening process, would 
rate the prospective appointee with one of the following possible ratings; ex- 
ceptionally well qualified, well qualified, qualified, not qualified. The rating 
of the prospective appointee then would be transmitted to the Governor on a 
confidential basis. 


I am very pleased to report that Governor Kirk has agreed to follow this 
plan. While the Governor has the power of appointment to fill the judicial 
vacancy, and he could decline to follow the findings of the Bar's screening 
committee where a prospective appointee was found not qualified, neverthe- 
less the fact that Governor Kirk has agreed to submit prospective judicial ap- 
pointees to The Florida Bar for screening indicates that he desires the advice 
of the Bar and will give its findings great weight. It should be mentioned that 
the American Bar Association plan has worked well. Of the last 63 appoint- 
ments to federal judgeships by the President of the United States, each of the 
appointees had been rated qualified or higher by the American Bar Associ- 
ation screening committee. The President is following the findings of the 
American Bar Association screening committee and is not appointing persons 
whom the screening committee has found not qualified. 


The Florida Bar has assured the Governor that it will do an outstanding 
job in screening the prospective judicial appointees submitted to us, and in 
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turn we are urging the Governor to adhere to our findings and not appoint to 
judicial office any person found by the Bar not qualified. This is a great op- 
portunity for the Bar to render important and helpful service to the Chief 
Executive, and also a great opportunity for the Governor to receive the help 
and assistance of the Bar in the exercise of one of his most important powers. 
The result should be better judicial appointments which will prove of great 
benefit to the people of Florida. 


1967 ANNUAL CONVENTION 


If you have not registered for the 1967 Annual Convention of The Florida 
Bar, to be held June 22-24 at the Hotel Fontainebleau in Miami Beach, I urge 
you to do so promptly. A Registration and Reservation Form for your con- 
venience is contained in the March and April 1967 issues of the Journal. All 
indications point toward an outstanding convention, so make your plans today 
to be in attendance. 


Sincerely, 


FLETCHER G. RusH 
President 


CERTIFICATION 


The undersigned hereby certify that, in accordance with the provisions 
of Section 3 of Article Ill of the By-Laws under the Integration Rule, they have 
canvassed and tabulated the ballots received for the one position to be filled 
in the Seventh Judicial Circuit for Group One, and from said canvass and 
tabulation find the following individual candidate received the highest num- 
ber of votes and is thereby declared elected: 


Seventh Judicial Circuit 
Hamilton D. Upchurch 


Dated this 18th day of April, A.D., 1967. 


Sid J. White, Clerk of the 
Supreme Court of Florida 


Marshall R. Cassedy 
Executive Director 
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HELENE CURTIS. “Heller turned our receivables into cash 
for operation and expansion. The financial genius of the 
Heller organization was equally as valuable as the Heller 
\er that served us as working capital.” Gerald Gidwitz, 


Chairman; Willard Gidwitz, Pres., Helene Curtis Industries. 


OW YOUR Lor 


12 3 Bedrooms 
NO DOWN 


JIM WALTER, INC. “The shell home was a new idea. Our 
average customer earned less than $5,000 a year, so it was 
hard to finance the homes. Then Heller funds and vis 
gave us the momentum we 


Jim Walter Corporation. 


ion 
needed at the time we needed it 
most. Sales rose 600% in five years.” Jim Walter, President. 


William Steiner, President 
Steiner Atlantic Corp., local 


laundry equipment distributor 
Said: 


Arthur Mark, President and Barry Prusin | 
V.P. of Knickerbocker Meats in Miami 


When Steiner-Atlantic needed cap- 
ital to finance sale of laundry 
equipment they turned to HELLER. If 
your company can use money for 
accounts receivable, to buy equip- 
ment, or inventory, HELLER can 


help. 
what did these four companies have in common? 
They had the growth potential ... HELLER had the financing! 


This remarkably successful combination has helped more than 18,000 
businesses grow faster and go farther. Today Heller financing 
amounts to more than two billion dollars annually, helping 
companies in practically every field of industry. 


When Knickerbocker Meats 
needed funds to increase their fa- 
cilities by 100,000 feet, they 
turned to Heller. If your company 
can use money for accounts re- 
ceivable, to buy equipment, or 
inventory, Heller can help. 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
Orlando — Jacksonville — Miami 


900 N.W. 54th ST., MIAMI, FLA. Phone 757-9551 


Accounts Receivable Financing/Factoring * Inventory Loans * Equipment Financing/Leasing * All Types Commercial Financing 
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Through the purchasing power of your group, The Florida Bar 
is able to offer its members unusually attractive insurance programs 


at the lowest possible rates. 


There are presently 4 outstanding programs available 


MAJOR MEDICAL 
DISABILITY INCOME 
PROFESSIONAL LIABILITY 


. ACCIDENTAL DEATH 
& DISMEMBERMENT 


For detailed information complete and mail coupon below to the Adminis- 


trators of our group programs — Association Group Underwriters, Inc., Robert 


Travis, President. 


Administrator, The Florida Bar 
1165 S. Edgewood Avenue 
Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


Disability Income (Professional Liability 


Major Medical Accidental Death & 
Dismemberment 


NAME_ 


ADDRESS 
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Hotel Fontainebleau in Miami Beach 


will be the scene of four full days of speeches, 


ExAS AND South Carolina humor, 
Florida trial expertise, and sage 
advice from Ohio, Oregon, Michigan 


and Washington, D. C. will be offered 
the 1200 members of The Florida Bar 
who are expected to attend the 17th 
Annual Convention June 21-24. Reser- 
vations are coming in daily for ac- 
commodations at the Hotel Fontaine- 
bleau, Miami Beach, where the four- 
day meeting will be held. 

Special events for ladies and youth 
and the many recreational facilities of 
the hotel are expected to encourage a 
“family” convention. 

President Fletcher G. Rush and his 
Convention Committee, headed by 
Charles A. Kimbrell, Miami, have 
planned a program that will feature as 
guest speakers Governor Claude R. 
Kirk, Jr., Judge Austin Hoyt of the 
Tax Court of the United States; Pro- 
fessor Alan N. Polasky of the Uni- 
versity of Michigan; Judge Alfred T. 
Sulmonetti of Portland, Oregon; Judge 
Richard T. Thomas, Meadville, Penn- 


VOL. 41, NO. 5 MAY, 1967 


seminars and social events. 


sylvania; ABA President-elect Earl 
Morris, Columbus, Ohio; Earl Pritch- 
ard, Charleston, South Carolina; Judge 
Leo Brewster, Fort Worth, Texas; 
Supreme Court Justice Potter Stewart 
and many other participants from 
Florida and other states. 


Trial Lawyers Section Will 
Hold Inaugural Meeting 


Of major interest to hundreds of 
Florida lawyers actively engaged in 
trial practice is the creation and first 
business meeting of a new Trial Law- 
yers Section of The Florida Bar. Ap- 
proved recently by the Board of Gov- 
ernors, the section will elect officers at 
the conclusion of a Trial Lawyers 
Seminar Friday afternoon, June 23. 
By-laws under which the section will 
operate are expected to be adopted 
by the Board at a meeting May 18-20 
in North Key Largo. 

Associate Justice Potter Stewart of 
the United States Supreme Court and 
ABA President-elect Earl Morris will 
highlight discussions for the Trial 


17th 


Lawvers Seminar at the convention. 
Topics to be discussed include defense 
of criminal actions, the newly adopt- 
ed Florida Standard Jury Instruc- 
tions and comments and observations 
about fair trial - free press. The ob- 
jectives of the new section will be 
presented by Baya M. Harrison, Be. 
St. Petersburg, and William S. Frates, 
Miami, members of a special commit- 
tee instrumental in establishing the 
section. 
Other Educational Courses 

The convention starts Wednesday, 
June 21, at 9 a.m. with a Florida Ju- 
dicial Seminar to be presented by the 
Florida Circuit Judges’ Conference in 
co-sponsorship with the National Col- 
lege of State Trial Judges and the 
Continuing Legal Education Commit- 
tee of The Florida Bar. Sessions on 
civil and criminal procedure will con- 
tinue until 5 p.m. Wednesday, and 
resume for morning and afternoon 
sessions again on Thursday and Fri- 
day. Attendance will be limited to 
invited judges. 

The demonstration of a tax course 
will be presented jointly by the Real 
Property, Probate and Trust Law Sec- 
tion and the Tax Section the after- 
noons of Thursday, June 22, and Fri- 
day, June 23. Judge Austin Hoyt of 
the U. S. Tax Court will preside dur- 
ing the presentation of a tax case from 
beginning to trial. 

A workshop on small business fi- 
nancing is planned by the Committee 
on Corporation, Banking and Business 
Law for Thursday afternoon. Partici- 
pants will include Thomas A. Butler, 
regional director of the Small Busi- 
ness Administration, representatives of 
a bank and a mortgage company, and 
Professor Hugh Sowards of the Uni- 
versity of Miami Law School. The 
workshop will study how to approach 
the financial needs of the small busi- 
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ness, what to expect from borrower's 
counsel, and the effect the Uniform 
Commercial Code has made on financ- 
ing. 

A legal services financing plan has 
been under study by a subcommittee 
of the Economics of Law Practice 
Committee and will be described dur- 
ing a session at 2 p.m., Saturday, June 
24. Another committee of the Bar, 
Judicial Administration, will conduct 
a seminar on computers in the law 
at the same hour. 


Business Assemblies 

On Thursday, Friday and Saturday 
mornings from 10 to 12 the business 
of The Florida Bar will be conducted. 
Presidents Robert L. Floyd of the 
Dade County Bar Association and Jay 
Dermer of the Miami Beach Bar As- 
sociation will issue a formal welcome 
to conveners Thursday morning, and 
Justice Millard F. Caldwell will re- 
spond. Governor Claude R. Kirk, Jr., 
has accepted an invitation to give the 
featured address at this meeting. 

Local bar associations who have 
conducted the most outstanding pro- 
grams during the vear will be given 
awards of merit by The Florida Bar 
Public Relations Committee at the 
Friday session. Presentation of the 
Bar's 12th Annual Media Award will 
also be made to the newspaper, tele- 
vision and radio stations which have 
made notable contributions to better 
understanding of the law and the ad- 
ministration of justice this year. Greet- 
ings from the American Bar Associa- 
tion will be brought by President-elect 
Earl Morris and a special brand of 
South Carolina humor is to be con- 
tributed by Edward Pritchard of 
Charleston. Also scheduled for the 
second business assembly high- 
lights from President Rush’s annual 
report and a report of the Resolutions 
Committee. 
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The Florida Bar will receive a new 
administration during the third as- 
sembly Saturday with the installation 
of William P. Simmons, Jr., Miami, as 
president. Chief Justice Campbell 
Thornal will administer the oath to 
him and to incoming members of the 
Board of Governors, several of whom 
will be taking office for the first time. 
Keynote address for the occasion will 
be by Associate Justice Potter Stewart. 


Luncheons Will Feature 
Outstanding Speakers 

The third annual luncheon honor- 
ing members of the federal and state 
judiciary, which was begun Texas- 
stvle in 1965 when Judge John R. 
Brown of the Lone Star State cap- 
tured the attention of an overflow 
crowd with his humor, bills another 
Texas judge as guest speaker. Judge 
Leo Brewster, United States District 
Court, Fort Worth, described as rich 
in traditions of the law and a great 
teller of anecdotes, will speak at 12:30 
p-m., Friday, June 23. All members 
of the Bar and their ladies are invited 
to the luncheon. 

Dr. David Delo, president of the 
University of Tampa, will address the 
Florida Council of Bar Association 
Presidents during their annual lunch- 
eon at 12:30 p.m., Thursday, June 22. 
At the same hour, the Tax Section 
will be hearing a luncheon address by 
Judge Austin Hoyt, Washington, 
D. C., and the Real Property, Probate 
and Trust Law Section will hear a 
talk by Professor Alan N. Polasky of 
the University of Michigan, incoming 
chairman of the ABA section. 

Other luncheons on Thursday in- 
clude those of the University of Miami 
Law School alumni and Northwestern 
University Law School alumni. 


Meeting for annual luncheons at 


12:30 p.m., Friday, will be the Board 
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of Governors of The Florida Bar and 
the Young Lawyers Section. 


Breakfast Meetings 

Law school alumni, committees of 
the Bar and other legal groups will 
begin each day of the convention with 
breakfast meetings. On Thursday, 
June 22, breakfasts are planned by 
all past and present members of the 
Board of Governors of The Florida 
Bar, and by the Florida Association 
of Women Lawyers. Breakfasts of 
Stetson Law School alumni, Cumber- 
land Law School alumni and Florida 
A & M University Law School alumni 
are scheduled for Friday morning. 
Seven other breakfast meetings are to 
be held on Saturday morning, includ- 
ing the Family Law Committee, Har- 
vard University Law School alumni, 
University of Florida Law School 
alumni, Admiralty and Maritime Law 
Committee, Duke University Law 
School alumni, Washington and Lee 
University Law School alumni, and 
the George Washington University 
Law School alumni. 


Social Events 

Some surprise “amateur” entertain- 
ment by members of the Bar will be 
in store for those attending the annual 
banquet and dance that concludes the 
convention on Saturday night. Billed 
as “Legal Beatles in a Change of 
Venue,” the variety acts are scheduled 
midway through an evening of dining 
and dancing. 

The Hotel Fontainebleau will host 
a reception for all in attendance at 
the convention from 6:30 to 7:30 p-m. 
Thursday. 

The annual scholarship dance of 
the Young Lawyers Section, to which 
all members of the Bar are invited, 
is scheduled on Friday evening. Other 
legal groups are planning dinners, 
receptions and other social events for 
their members during the convention. 
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Youth and Ladies’ Activities speak, and a hospitality room for their 
Emphasizing that this is to be a enjoyment. 

“family” convention, the convention 
committee has planned a full round 
of activities for teenagers and the la- 
dies. Young people will have a ca- 
bana reserved for their use poolside 
and a special meeting room where 
they may dance and visit. A special 
dance is planned for the youth on 


Thursday night. A complete convention program, 

Mrs. Duane Anderson, Miami, is listing the full schedule of activities, 
chairman of activities for the ladies g Jadies activities program, and a reg- 
and has worked with her committee _ istration and reservation form will be 
in planning a champagne brunch, at mailed to all members of The Florida 
which Chesterfield H. Smith will Bar late in May. 


Sports 

Besides golfing, fishing, swimming 
and other recreation offered in the 
area, men’s and women’s tennis tour- 
naments are planned on Friday and 
Saturday. Players should bring their 
own racquets, and trophies will be 
awarded in each category. 


PAMPHLET CASES 


Available for public informa- 
tion materials of The Florida 
Bar. Onyx plastic rack attrac- 
tively engraved in gold. 


® Suitable for table, desk or wall in foyers of civic buildings, public waiting 
rooms, banks and law offices. 


® Total cost $9.00, including insurance, postage and a supply of pamphlets. 


®@ A project of the Public Relations Committee of The Florida Bar, these cases 
have been approved by the Board of Governors. 


@ Additional pamphlets are available at 3¢ each: 


Have You Made a Will? 

So You’re Going to Buy a Home! 

How Much do Lawyers Charge? 

What to do in Case of an Automobile Accident, English and Spanish 
versions 

Meet Your Lawyer 

To the Men About to Enter the Armed Forces of the U.S. 


Order yours today from: The Florida Bar, Tallahassee, Florida 32304 
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Write Dept. J for color brochures and name 

of dealer nearest you. Stamas Boats are built 

in Florida; enjoyed all over the world. 


BOATS, INC. 


Tarpon Springs, Florida 33589 


VOL. 41, NO. 5 ¢ MAY, 1967 


GET AWAY FROM 
THAT TELEPHONE 


Steal an hour, a day, a week— 
fishing, cruising, loafing. Stamas 
years of know-how give you su- 
perb quality and performance. 
Plenty of room for family and 
friends. Enclosed cabin, 2 full- 
length bunks, marine toilet. Fa- 
mous Stamas Level Ride in any 
water, at all speeds. All fiberglass. 
And priced so low you can’t say 


? 
CLEARWATER 
FROM $5995 £ > 
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\ 
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The Myth 
of the Uncontested 
Divorce 


By ROBERT T. WESTMAN 


fae I HAVE to say will probably touch the hearts of 
many circuit judges who do not like to hear divorce 
cases, will shock the pure at heart, and irritate those mem- 
bers of the Bar who are’ not disposed to changes of any 
kind. Nonetheless, I feel compelled to mount the soapbox 
to all who will listen—hopefully the legislature. 

The legal historians and purists may as well stop read- 
ing at this juncture, since I have no intention of tracing 
the legal history or precedents associated with this polemic, 
other than casual references to judicial legislation. My analy- 
sis reflects what I believe to be the present day “facts” in 
the Jerome Frank tradition and how I would suggest that 
the law respond to these facts. 

The facts of which I speak are our present social atti- 
tudes toward divorce, and the better solution of several 
poor alternatives. If the average married couple finds them- 
selves confronted with serious and often insurmountable 
emotional problems, after they have made an effort to 
solve them, divorce is most often the better alternative. 
A continuously disruptive family life is certainly not con- 
ducive to a good environment for the rearing of children, 
and separation is tantamount in most situations to the en- 
couragement of illicit sexual relationships. By this I am 
not suggesting that we should lessen our efforts to assist 
people in salvaging their marriages if at all possible, but 
when they have made their personal decision to dissolve 
their marriage I believe it is incumbent upon the law to 
accomplish it as gracefully and in as good taste as possible. 
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At this point it would be well to 
make explicit some basic assumptions 
upon which this discussion is based. 
First, society has a vital interest in 
preserving the family unit as an in- 
stitution. In man’s present state of 
evolution a better social structure has 
not yet been proven to be effective. 
Secondly, no one can_ effectively 
coerce or force two people to live 
together as husband and wife in the 
form of a constructive, viable family 
unit that is beneficial to society. 
Thirdly, individuals have the freedom 
to contract in our western civilization 
so long as that contract is not offen- 
sive to the public interest. Fourthly, 
that under our government of laws 
the individual is presumed innocent 
until proved guilty, and I should like 
to add the corollary that he is pre- 
sumed truthful until proved  dis- 
honest. I believe that these assump- 
tions are accepted by most, if not all, 
thoughtful and reasonable members 
of our society. 

Let us examine the present law of 
divorce in light of these assumptions. 
Basically, our divorce statutes as ap- 
plied by the courts are bottomed on 
the premise of an adversary proceed- 
ing. Indeed the Supreme Court in the 
case of Wade v. Wade, 93 Fla. 1004, 
113 So. 374 (1927), said at 1007: 

Even if the defendant fails to appear, 

the courts are nevertheless bound to 

proceed with the same formality as i 

such defendant was present and main- 

taining the keenest opposition. 

I seriously question the propriety 
or necessity of such a position, The 
occasions in which a reconciliation is 
achieved after one or both parties 
have sought the advice of an attorney 
are rare. Ask any attorney who has 
practiced for any length of time. The 
agony may be put off for awhile but 
eventually the bonds of matrimony 
are dissolved. What useful purpose is 
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served by the adversary proceeding 
in those situations in which the de- 
fendant has filed an answer, waived 
notice of the final hearing, and is 
desirous of terminating the marriage, 
as evidenced by the detailed written 
settlement agreement that he has 
executed “to become effective if 
divorce decree should be granted”? 
Is the trial judge going to force the 
spouses to remain parties to a con- 
tract that they desire to terminate? I 
was always under the impression 
from law school days that the courts 
would not write a contract for the 
parties. 

Another profound observation set 
forth in the case of Chisolm v. Chi- 
solm, 98 Fla. 1196, 125 So. 694 (1929), 
at 1222 states: 

In fact we could hardly imagine a more 

dangerous practice than that of granting 

a decree of divorce when the complain- 

ant’s testimony is the only evidence 

tending to prove the truth of the specific 
grounds alleged in the bill. 


This “principle of law” binds our trial 
judges today, and presumes, even in 
uncontested divorce cases, that the 
plaintiff is at best not worthy of belief 
and at the worst guilty of perjury. 


Robe rt T. Westman practices law in Cocoa, 

where he serves as 
chairman of Un- 
authorized Practice of 
Law Committee B for 
the Ninth Circuit. He 
holds AB and LL.B. 
degrees from the Uni- 
versity of Florida 
where he was a mem- 
ber of Phi Beta Kap- 
pa and of the Law 
Review staff. 
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Of course this principle is not re- 
served for those actively seeking the 
divorce, but cuts quite as effectively 
against the defendant. In the case of 
Crisostomo v. Crisostomo, 95 Fla. 70, 
115 So. 838, (1928), the court said: 


An admission or confession on the part 
of a defendant in a divorce proceeding 
that he has been guilty of some act 
which is recognized as a ground for 
divorce without any substantive evidence 
of the commission of the particular act 
of that character is not sufficient or 
proper to authorize the court to dissolve 
the bonds of matrimony. 


In other words, the court says that 
the persons who have the best per- 
sonal knowledge of the factual issues 
are the least worthy of belief, quite 
inconsistent with the established laws 
of evidence. Maybe I’m too quick to 
make a conclusion, but apparently, if 
you intend to procure a divorce you 
must be a liar. 

I am not unmindful of the possi- 
bility that my own attitudes regard- 
ing these principles of law may be 
biased because of my experience in 
matters of corroboration. It may be 
peculiar to the cases that I have 
handled, but several of my colleagues 
have encountered the same problem 
all too frequently. In an increasing 
number of cases, I find that the 
parties have kept their marital prob- 
lems to themselves for a considerable 
period of time. They have not dis- 
cussed it with others, with the excep- 
tion of their clergy or a marriage 
counselor, both of whom are reluctant 
to disclose the information divulged 
during counseling for obvious rea- 
sons. There is certainly no better 
method of destroying the effective- 
ness of a counselor than to have him 
subpoenaed into court to tell all. 
Whether the law or the courts wish 
to acknowledge the fact or not, peo- 
ple are becoming more sophisticated 
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in our society and do not wash their 
dirty marital linen in public for all 
the neighbors to see and hear. I, for 
one, think this is commendable. 

It should also be observed that the 
adversary system in uncontested di- 
vorces is wholly inappropriate in any 
event. Most circuit judges and practi- 
tioners readily admit that both parties 
are guilty of some misconduct in 
every divorce case, and often in con- 
tested cases. Recent decisions of our 
appellate courts are aware of such 
fact as evidenced by this language in 
the case of Holmes v. Holmes, 95 
So.2d 593 (1957): 


Aside form the dearth of corroborating 
evidence to support the decree of divorce, 
it appears that if the parties are as arbi- 
trary and devoid of responsibility one to 
the other as their testimony shows them 
to be, the marital vows must have fallen 
on parched earth where there was no 
probability of germination or develop- 
ment into a congenial family relation. 


Why the determined effort on the 
part of our learned judicial legislators 
of a bygone era to impose such prin- 
ciples of law on the litigants ? to 
prevent collusion of the parties. 

I submit that the adversary ap- 
proach and the corroboration non- 
sense has not accomplished its avowed 
purpose. Every circuit judge and 
practitioner who will objectiv ely ana- 
lyze the situation can reach but one 
inescapable conclusion—that substan- 
tially all uncontested divorces are 
collusive. If you do not like my 
choice of language, then try “divorce 
by agreement.” 

I am not suggesting or implying 
that in the vast majority of cases that 
there is not competent evidence pre- 
sented to the trial judge that demon- 
strates some marital misconduct by 
the defendant that falls within the 
purview of one of the statutory 
grounds. I am stating that it is collu- 
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sion every time the spouses’ respec- 
tive attorneys negotiate, prepare and 
present a settlement agreement to the 
trial judge and advise him that the 
divorce is not going to be contested. 
A tacit oral arrangement between the 
parties and their attorneys in such 
situations is that one of the spouses 
has agreed not to fight it. As a matter 
of fact, most settlement agreements 
would never be signed if this gentle- 
men’s agreement did not exist. The 
parties are aware of it, as are the 
judges and the attorneys. The only 
thing that bothers the parties is why 
it isn’t included in the agreement, 
if everybody is aware of it; since 
everything else is so meticulously 
spelled out in the settlement agree- 
ment. The best proof that I can offer 
in support of this indictment of our 
present system in uncontested di- 


vorces is to have anyone cite me one 
instance in which the parties entered 
into a written agreement prior to the 
final hearing and then proceeded to 


vigorously contest the issue of di- 
vorce itself. It just doesn’t happen, 
and unless the trial judge decides he 
is going to grant the divorce in the 
middle of the hearing with half of 
the testimony in, then you can bet 
that there will be a contest on all 
issues of support, alimony, property 
rights and attorney's fees to the very 
end. 

With this lengthy preface, my con- 
clusion must be obvious: there is no 
necessity of hearings in uncontested 
divorce cases as they are now being 
conducted. Most of our circuit judges, 
busy as they are with far more im- 
portant matters, can only see fit to 
allocate approximately 15 minutes 
hearing time to an uncontested di- 
vorce. How can the judge possibly 
determine in that short interval of 
time whether or not the best interests 
of the state can be served by granting 
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the divorce. It must be quite appar- 
ent that he cannot. The present sys- 
tem wastes his time, and in many 
instances imposes a terrible burden 
on the judge. Picture yourself listen- 
ing an entire day to the sordid details 
of unfortunate, unhappy and emo- 
tionally troubled people. I have yet 
to meet a circuit judge who wouldn't 
be elated to hear his last divorce 
case. These hearings serve no useful 
purpose, other than to provide amuse- 
ment for those rather drab individ- 
uals who enjoy reading transcripts of 
testimony evidencing the dungheap 
of human emotions and problems that 
can occur between a man and wom- 
an. They also provide a steady stream 
of work for the court reporters who 
must be compensated for their labors 
and which money could be far better 
spent on the children of broken 
homes. 

I do not suggest that divorce de- 
crees be entered solely by the mutual 
consent of the parties for obvious 
reasons. Any children of the marriage 
must be considered and their welfare 
adequately provided for. If for no 
other reason, the trial judge should 
approve the dissolution and the ar- 
rangements made for the children. 

I would propose the following 
amendment to our divorce laws, sup- 
plementary and cumulative in nature: 

The trial court shall enter a decree 
of divorce between a husband and 
wife providing that the following re- 
quirements are satisfied: 

(1) That the court has personal juris- 
diction over the parties, either by 
personal appearance of the parties at 
the final hearing, or by the appear- 
ance of their attorney, either person- 
ally or in writing. 

(2) A petition in writing is filed with 
the court evidencing the following: 
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(a) Date and place of marriage 
and names and ages of chil- 
dren born of the marriage. 


(b) That at least one of the parties 

shall have resided continuous- 
ly within the state for at least 
six months prior to the filing 
of the petition. 
That the parties are physically 
separated, living separate and 
apart from one another with- 
out cohabitation for a period 
of at least 30 days prior to the 
filing of the petition. 

(d) That provision is made for the 
custody of any children born 
of the marriage, including the 
payment of child support. 

(e) That provision is made for ali- 
mony, or the waiver thereof, 
and the disposition of the 
parties’ property, both real and 
personal. 

(f) That the parties mutually con- 
sent and agree to the dissolu- 
tion of the marital relationship. 

(3) Said petition shall be executed 
by each of the parties in the presence 
of two witnesses, and sworn to before 
a notary public or other officer au- 
thorized to take acknowledgments. 

(4) Nothing contained herein shall 
require any additional proof of the 
truth of the matters set forth in the 
petition, except that the court may 
require the husband to state the 
amount of his income and other mat- 
ters pertinent to his ability to pay 
child support, and in his discretion 
require testimony with respect to the 
provisions respecting child custody. 

The hue and cry that will probably 

arise from this proposal is that it will 
be easier to obtain a divorce. (I 
should hope that it will create at 
least that response, and not be totally 
ignored.) Anyone who is at all ac- 
quainted with the law will recognize 


that it is not difficult now to obtain 
a divorce if both parties really want 
one. It is an inept and naive attorney 
who tells them that they cannot get 
a divorce because no grounds exist. 
The attorney becomes efficient in 
ferreting out and selecting all of the 
insignificant trivia of any marriage 
that looks “bad” on the surface and 
makes a case of extreme cruelty. 
(The circuit judges before whom I 
practice may cause me to regret the 
making of that statement.) In the 
extreme case, the first attorney who 
is contacted explains the grounds and 
the type of conduct that is required 
so that the court may grant a divorce; 
and, after listening to the client, con- 
cludes that he or she just does not 
have a case or that it cannot be cor- 
roborated. Much to the same attor- 
ney’s surprise, a few weeks later he 
sees where a brother member of the 
Bar has “discovered” grounds for that 
same client and obtained the divorce. 
And this I do not say in derogation 
of my fellow members of the Bar. 
The client is educated by one attor- 
ney and presents facts to the second 
attorney that will accomplish the de- 
sired result. 

If a trial judge does deny an un- 
contested divorce, he hasn’t accom- 
plished much, since the attorney will 
start over in another county before 
another judge who is “easier,” or if 
worse comes to worse, there will be 
a quick trip to Mexico. 

The advantages to be gained from 
such legislation are numerous. First 
of all, the parties, attorneys and all 
concerned will be truly honest with 
the trial court, and the tacit collusion 
that presently taints our divorce laws 
will be a thing of the past. I dislike 
divorce cases, as I think most attor- 
neys do, but I feel a professional 
responsibility to handle them. Some 
attorneys refrain because it is beneath 
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their dignity. I think it is beneath my 
dignity to be forced to perpetuate the 
collusive myth of uncontested di- 
vorces. Possibly a revision of the sys- 
tem would cause all attorneys to meet 
their professional responsibilities to 
the public and upgrade a particular 
area of the law. 

The trial judge will not have to 
waste needless, but precious, time in 
listening to the sordid side of life, 
and can devote his new found time 


to matters of far greater importance 
to the public he serves. Those un- 
fortunate individuals in our society 
who have not married wisely or as 
luckily as some of us will not have to 
be put through the ordeal and the 
embarrassment of relating to com- 
plete strangers the tragedies of 
their marital shortcomings. Unwilling 
neighbors, friends and relatives will 
not have to be involved in matters 
that do not really concern them. 


Recent Opinions of 
The Attorney General 


LICENSES—INSTALLMENTS — RETAIL SALES — 
sERVICES—Ch. 520, 
TO: Fred O. Dickinson, Jr., State Comp- 
troller 

Doctors, dentists and other similar pro- 
fessional groups may not be charged an 
annual license fee for engaging in retail 
installment transactions (deferred bills), be- 
cause such professional persons sell a serv- 
ice and not goods. January 10, 1967; 067-1. 


PROBATE — ATTORNEY'S FEE — ACCOUNTING 
—Sec. 734.01 (2), F.S. 
TO: James C. Gwynn, County Judge, Leon 
County 

An attorney for the executor or admin- 
istrator of an estate is not legally required 
to obtain an order of the probate court to 
authorize payment of his fee, but the de- 
termination of whether the fee was reason- 
able and the services needed may be 
determined by the county judge at final or 
annual accounting. January 12, 1967; 067-3. 


COMMERCIAL CODE — SECURITY INTEREST — 
NOTICE—FILING—Sec. 679.9-401, F.S. 
TO: James C, Robinson, County Attorney, 
Orange County 
Clerks of the circuit court are required 
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to accept documents for filing under the 
Florida Uniform Commercial Code with 
no further duty as to legality than to deter- 
mine that the taxes have been paid. Febru- 
ary 3, 1967; 067-6. 


PUBLIC DEFENDER—ASSISTANT—POWERS AND 
puTies—Sec. 27.51 (3), F.S. 
TO: Jackson Bryan, Assistant Public De- 
fender, Seventh Judicial Circuit 
Public defenders in Florida may not be 
paid for defending insolvent persons 
charged with capital crimes, although their 
assistants may do so, the latter being pri- 
vate employees who may practice criminal 
law outside their official range of duties. 
February 14, 1967; 067-8. 


2 


CRIMINAL PROCEDURE—SELF INCRIMINATION 
Sec. 932.29, F.S. 
TO: Floyd T. Christian, 
Superintendent 

A truck driver for a county school system 
may not be penalized by discharge for re- 
vealing in court testimony that he has taken 
home for his personal use some gasoline 
which belonged to the county school sys- 
tem. March 6, 1967; 067-12. 


State School 
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The work of committees of The Florida Bar during the 1966-67 adminis- 
trative year is described on these pages. The recommendations and conclu- 
sions presented in these reports reflect the views of the committees, since only 
a few of them have been formally acted upon by the Board of Governors at 


the time of publication. 


Administrative Law 


This committee has had an active 
year with splendid cooperation on the 
part of most of the membership. 

The work of this 
committee this 
year has been pre- 
dominately the co- 
operation with the 
Florida Govern- 
ment Bar Associ- 
ation in seeking 
amendments to 
Chapter 120 of the 

SHUMAN Florida Statutes, 
which is of course the Administrative 
Procedure Act of the State of Florida. 

Through the efforts of the members 
of this committee, working coopera- 
tively with various attorneys in state 
government, a bill will be proposed to 
the current session of the legislature 
to amend Chapter 120 in certain re- 
spects. Through the cooperation of 
the office of the Secretary of State, 
Tom Adams, and his general counsel, 
Mr. William Roberts, this legislation 
will be sponsored by the Secretary of 
State’s office, thus eliminating some 
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of the burden from The Florida Bar’s 
legislative committee. 

This bill in substance was approved 
by the Board of Governors of The 
Florida Bar, and in conjunction there- 
with, the Board of Governors of The 
Florida Bar once again adopted as a 
part of its legislative program the de- 
termination to oppose any legislation 
which would have the effect of ex- 
empting any agency of state govemn- 
ment from any one or more of the 
provisions of Chapter 120. 

Basically, the proposed change to 
Chapter 120 will provide alternative 
methods for the adoption of rules and 
regulations by administrative agencies 
by adding to the present provision of 
the law a method whereby any 
agency may afford notice and op- 
portunity for public hearing prior to 
exercising the agency rule making 
power. 

As chairman of this committee, I 
wish to express my appreciation and 
the appreciation of my committee 
members for allowing us to serve and 
also wish to express appreciation to 
my co-chairman and committee mem- 
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bers for their fine cooperation during 
the year. 

Further, I feel that once again 
special credit is due D. Fred McMul- 
len, chairman of The Florida Bar 
Legislative Committee and ex officio 
member of the Administrative Law 
Committee, and certainly this com- 
mittee once again recognizes the fine 
cooperation of the Office of Secretary 
of State, not only in its assistance in 
the legislative program of this com- 
mittee, but as well in the handling of 
details in an effective and efficient 
manner relating to the publication of 
the Florida Administrative Code and 
Register. 

BENJAMIN T. SHUMAN 
Chairman 


Admiralty and Maritime Law 

The Admiralty and Maritime Law 
Committee of The Florida Bar held 
its annual meeting in the Embassy 
Room of the Dip- 
lomat Hotel at Mi- 
ami Beach, Flor- 
ida, on June 18, 
1966. The under- 
signed as chairman 
of the committee 
presided. Follow- 
ing the invocation 
the chairman pre- 
sented the honored 
guests, which included the Honorable 
David W. Dyer, Chief Judge, United 
States District Court for the Southern 
District of Florida; the Honorable W. 
O. Mehrtens, District Judge, United 
States District Court for the Southern 
District of Florida and the Honorable 
Charles B. Fulton, District Judge, 
United States District Court for the 
Southern District of Florida. 

The chairman then presented Chief 
Judge David W. Dyer, who discussed 
the changes to be brought about by 
the unification of the Admiralty Rules 
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and the new 1966 Federal Rules of 
Civil Procedure for the United States 
District Court, to become effective 
July 1, 1966. The chairman then 
called upon Richard F. Ralph of 
the Miami Bar as the incoming vice 
chairman of the Admiralty and Mari- 
time Law Committee and also chair- 
man of the local Admiralty Rules 
Committee for the Southern District 
of Florida to present his views with 
respect to the effect of unification of 
the Federal Rules of Civil Procedure 
and the Admiralty Rules. 

Pursuant to the request of the presi- 
dent of The Florida Bar, your chair- 
man attended a Judicial Conference 
of the United States District Court 
Judges for the Middle District of 
Florida on February 27, 1967, at Or- 
lando, for the purpose of discussing 
needed revision of the local District 
Court Admiralty Rules following uni- 
fication and having the local Admir- 
alty Rules made uniform among the 
three districts of Florida. Following 
this meeting a draft of the revised 
local Admiralty Rules was prepared 
and forwarded to representative mem- 
bers of the Admiralty and Maritime 
Law Committee in the Northern, Mid- 
dle and Southern Districts of Florida 
for their recommendations concerning 
revision of local Admiralty Rules and 
the need to have such local rules 
made uniform among the three dis- 
tricts of Florida. It is hoped that a 
final draft of the local Admiralty 
Rules can be made available to the 
United States District Courts in time 
for the Judicial Conference of the 
Fifth Circuit which will be held in 
Atlanta, Georgia, on May 10, 1967. 
The Georgetown Law Journal con- 
tains an excellent article on Admiralty 
unification by Leavenworth Colby, 
Vol. 54; p. 1258, for the members of 
the Bar who have an interest in this 
subject. 
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The annual breakfast meeting of 
the Admiralty and Maritime Law 
Committee of The Florida Bar will be 
held at 8:30 o'clock a.m., on Saturday 
morning, June 24, 1967, at the Hotel 
Fontainebleau in Miami Beach. 

W. TOOLE, JR. 
Chairman 


American Citizenship 


One of the American Citizenship 
Committee’s longstanding programs 
was again conducted this year with 
great success—the observance of Law 
Day throughout the state. The April 
issue of The Florida Bar Journal out- 
lined plans for Law Day in Florida 
under the direction of committee vice- 
chairman John Norris of Lake City. 
A follow-up report from the commit- 
tee on the various Law Day activities 
will be featured in the July issue. 

In addition to Law Day, the Amer- 
ican Citizenship Committee has ex- 
plored the possibility of two other 


significant programs for Florida. They 
are (1) a statewide poll to determine 
what attitudes prevail among Flor- 
idians about public behavior, philo- 


sophical beliefs, and government 
power, and (2) the establishment of 
an annual citizenship award that 
would involve all local bar associa- 
tions and that would result in one or 
two people being selected as winners 
of the award. 

The committee also is working 
toward publishing several booklets 
that will stress the need for good citi- 
zenship and for respect of law and 
law enforcement. The committee also 
hopes to produce a plaque that em- 
phasizes the importance of promoting 
citizenship. The plaque would be 
given to all members of the Bar for 
display in their law office reception 
rooms. 

Members of the committee have 
agreed that one of their main func- 
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tions is to help members of the Bar 
become more aware of their responsi- 
bilities as American citizens and as 
attorneys. The committee has made 
plans to create a list of principles of 
ethics that may be framed and dis- 
played in lawyers’ offices. 

During the last few months the 
committee has investigated ways for 
the 66 local bar associations to be- 
come more involved in the various 
naturalization ceremonies that are 
conducted in Florida. The committee 
hopes to be able to print special 
pamphlets for distribution to new 
citizens. 

The 14 members of the American 
Citizenship Committee believe the 
past year has been rewarding because 
the groundwork has been laid for 
several projects that will come to 
fruition during the next several 
months. The committee feels the re- 
sults of the projects will benefit the 
Bar and the public. 

QUILLIAN S. YANCEY 
Chairman 


Continuing Legal Education 
As of March 15, 1967, of the current 
fiscal year, the Continuing Legal Edu- 
cation program of The Florida Bar 
has presented institutes on the Uni- 
form Commercial Code and the Re- 
vised Rules of Civil Procedure. These 
two presentations were very well re- 
ceived and highly attended. 
The Uniform 
Commercial Code 
course was offered 
initially in eight 
locations in the 
state in September, 
October and No- 
vember 1966 and 
a total of 3,219 
people registered 
DANIEL for attendance. 
Course materials included Matthew 
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Bender's Uniform Commercial Code 
by Hart and Willier, and Florida 
Study and Comments, Uniform Com- 
mercial Code. An unscheduled “clean 
up” course was held in Tampa in 
January 1967 and an additional 380 
people attended. The Uniform Com- 
mercial Code course was unique in 
two ways: out-of-state speakers were 
used for several of the subjects cov- 
ered and registration was not restrict- 
ed to lawyers. 

The Revised Rules of Civil Pro- 
cedure course was held in six loca- 
tions, January through March 1967. 
The registration for this specialty 
course was far in excess of that which 
was anticipated, being 2,373. Because 
of the unusual response, several of 
the presentations were held in facili- 
ties that unfortunately proved to be 
crowded and course materials had to 
be mailed to late registrants after hur- 
ried orders to the printer for addition- 
al copies. The course featured a new 
format for course materials distributed 
in conjunction with specialty courses 
—a vinyl covered three-ring notebook 
utilizing offset printing and including 
blank pages for notetaking. 

Scheduled to be presented in six 
locations in March and April 1967 is 
another specialty course, Florida De- 
fense of Criminal Actions. This course 
will utilize the same format for course 
materials as in the Rules of Civil Pro- 
cedure course. A lower than usual 
tuition has been set. 

Scheduled for presentation in May 
and June 1967 at 12 locations is a 
course on Florida Family Law. A 35- 
chapter practice manual has been pre- 
pared for this course. The manual in- 
cludes many subjects pertinent to 
family law but not related to divorce 
matters, which of course also are 
covered in detail. 

At the annual convention of The 
Florida Bar in Miami Beach in June 
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1967 there will be presented a Florida 
Judicial Seminar for trial judges. This 
program will feature both out-of-state 
speakers and Florida attorneys and 
judges, and will run over a three-day 
period. 

Wade L. Hopping resigned during 
the year to become ‘administrative as- 
sistant to Florida’s Governor Claude 
R. Kirk, Jr., after having served with 
distinction as the director of Con- 
tinuing Legal Education since Jan- 
uary 1964. Preston W. DeMilly, legal 
editor, is now serving as acting direc- 
tor. C. Wade Yeakle, associate legal 
editor, resigned to enter the practice 
of law and was replaced by Sylvan 
Strickland, a Tallahassee attorney. 

J. Nixon DANIEL, JR. 
Chairman 


Criminal Law 


A standing committee project call- 
ing for complete revision and mod- 
ernization of the Florida Penal Code 
was moved one step forward during 
this administrative year. The Board 
of Governors has approved legislation 
proposed by the Criminal Law Com- 
mittee which will establish a Com- 
mission and provide staff assistance 
and public financial support for this 
long-range project. The proposed 
legislation will implement existing 
law which was presented by The 
Florida Bar to the 1965 Florida Legis- 

This committee’s 

major new effort in 

the field of legis- 
lation the 
preparation of a 
bill calling for 
statewide bail re- 
form, which _re- 
ceived the approv- 
al of the Board of 
Governors. The 


RUSS 
proposed bail legislation, if enacted, 
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will provide the judicial officer with a 
variety of methods to ensure the pres- 
ence of the accused before the court 
at the time of trial while at the same 
time avoiding the imposition of a 
financial burden upon the accused as 
an alternative to incarceration pend- 
ing trial. This bill is patterned after 
the Federal Bail Reform Act passed 
by the Congress in 1966. 

Other efforts in the field of legisla- 
tion included cooperation with other 
groups within and without The Flor- 
ida Bar concerning bills that related 
to the imposition of the sentence in 
capital cases and the establishment of 
a state medical examiner system. 

A sub-committee under the direc- 
tion of Miami attorney Robert A. 
Spiegel has undertaken a pilot pro- 
gram in Dade County which would 
implement Miranda v. Arizona, —US. 
—, 86 S.Ct. 1602, 16 L.ed 2d 694 
(1966), by providing volunteer legal 
assistance to indigent defendants un- 
dergoing custodial interrogation in 
the police station. Dialogue is now in 
progress between the Miranda sub- 
committee, the Dade County Bar As- 
sociation, and the Florida Criminal 
Defense Attorney's Association. When 
the support and endorsement of the 
project by Dade County attorneys has 
been obtained, the Miranda subcom- 
mittee is prepared to go forward with 
the actual implementation of the 
project. 

James M. Russ 
Chairman 


Delinquency and Crime Prevention 


The committee held three meetings 
during the past year. The first meet- 
ing was held at the facilities of the 
Juvenile Court in Miami on Decem- 
ber 3, 1966; the second at the Univer- 
sity of Miami Law School on January 
21, 1967; the third at the Juvenile 
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Court facilities in Orlando on March 


As a part of the 
committee’s work 
for the previous 
year, it had studied 
proposed legisla- 
tion relative to 
trial procedure in 
capital cases, with 
particular refer- 
ence to the imposi- 
tion of the death 
penalty and the adoption of a two- 
stage trial procedure, as outlined in 
the report of this committee for the 
year 1965-66. To follow up on this 
study, the committee, at its first meet- 
ing, voted to prepare proposed legis- 
lation for sponsorship by the Board 
of Governors. Legislation, in bill 
form, was prepared and filed with the 
Board of Governors, and on January 
11, 1967, the chairman of this com- 
mittee appeared before the Board of 
Governors at its meeting in Orlando 
to urge support for the proposed 
legislation. It subsequently was 
learned that it was decided by the 
Board to submit the bill for further 
study to the Committee on Criminal 
Law. 

It was also decided at the first 
meeting of the committee that its first 
project for the current year would be 
a complete study of the juvenile court 
operations. With attacks presently be- 
ing made upon the juvenile court 
system as it now exists, it was con- 
sidered appropriate that this commit- 
tee be prepared to make recommen- 
dations to the Bar so that the Bar 
could either defend the present sys- 
tem as it exists in Florida or be able 
to make any necessary changes to im- 
prove the system. The committee 
studied Kent v. U. S. and In Re 
Gault, as well as other decisions from 
other jurisdictions wherein the parens 


MICHAELS 


THE FLORIDA BAR JOURNAL 


| 


patriae philosophy has been  sub- 
jected to scrutiny. 

The attacks upon the present sys- 
tem have taken the form of advocacy 
for a complete adversary procedure 
in the juvenile courts identical to the 
procedures followed in adult criminal 
court proceedings. 

At its second meeting, Judge Don- 
ald E. Stone, Juvenile Court of Dade 
County, related to the committee the 
operations of the Juvenile Court in 
Dade County, and also, as a member 
of the Florida Juvenile Court Judges 
Association, related many of the prob- 
lems and concerns expressed by this 
organization relative to the operation 
of “the juvenile court system through- 
out the State of Florida. 

The committee also 
Herbert P. Benn, assistant 


heard from 
attorney 


general for the State of Florida, rela- 
tive to many of the decisions which 
he has participated in, as well as an 
outline of the major decisions of other 
jurisdiction affecting the operations of 


the juvenile courts. 

Also appearing before the commit- 
tee was Walter W. Sylvester of Deer- 
field Beach, who suggested that the 
Bar consider working in cooperation 
with local school boards relative to an 
educational program dealing with 
specific criminal and traffic laws and 
the penalties for violation thereof. It 
has been brought to the committee's 
attention that the Broward County 
Bar Association has already begun 
working with the Broward County 
School “Board relative to such a pro- 
gram. The committee recommends 
that the Board of Governors encour- 
aze local bar associations to explore 
the possibility of assisting local school 
boards in adopting an educational 
program in the school system 

The chairman of this committee 
met with the Legislative Interim 
Committee on Juvenile Delinquency 
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relative to proposed legislation, and 
the chairman has maintained during 
the year liaison with this committee. 
Therefore, this committee was able 
to study certain bills affecting juve- 
nile delinquency, the operations of 
the juvenile courts, and crime pre- 
vention in general. 

As a result of the study made dur- 
ing the past committee year, the com- 
mittee unanimously concluded that 
the parens patriae philosophy of the 
juvenile court system, as provided for 
in the Florida Statutes, should be 
maintained and defended. 

As a further result of the study, 
the following recommendations are 
made to the Bar: 

1) That the Continuing Legal 
Education Committee of the Bar con- 
duct institutes and seminars to further 
educate the practitioner relative to 
the parens patriae theory underlying 
the juvenile court system, the prac- 
tices and procedures applicable to 
the operation of these courts, and, in 
general, to inform the general practi- 
tioner as to the role he may play in 
fulfilling the functions of the juvenile 
court system. 

(2) That the Bar participate in de- 
fe nding and maintaining the parens 
patriae philosophy underlying the 
juvenile court system in Florida, and 
that the Bar give consideration to the 
feasibility of appearing as amicus 
curiae in future cases wherein the 
constitutionality of the parens patriae 
philosophy is brought under attack. 

Harry Lewis MICHAELS 
Chairman 


Economics of Law Practice 
This committee’s Subcommittee on 
Financing Legal Services feels that 
a legal services financing plan similar 
to those already available to the medi- 
cal and dental professions is desirable, 
both from the standpoint of the pub- 
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lic and of the economics of the legal 
profession. The subcommittee believes 
that such a pro- 

gram will benefit 

persons whose in- 

come is too high 

for legal aid but 

insufficient to per- 

mit them the law- 

yers of their choice. 

The basic prin- 

ciple of the finan- 

SLADE cing plan is the 
‘same as that of existing consumer fi- 
nancing. The subcommittee does not 
recommend a statewide program in 
cooperation with the Bankers Asso- 
ciation, but rather that The Florida 
Bar should approve a prototype plan 
which would then be available for 
adoption by local bar associations 
operating with local banks. At the 
present time, the matter is being con- 
sidered by the Bar, particularly the 
Board of Governors, and will be 


formally presented to the Board of 


Governors for action sometime after 
July 1. 

The subcommittee intends to sched- 
ule a program on this plan at the An- 
nual Convention at Miami Beach. 
Sherwin P. Simmons chairs this sub- 
committee, the other members of 
which are F. E. Steinmeyer, William 
Reece Smith, Jr., Darrey A. Davis, 
Ralph H. Martin and Willard R. 
Brown. 

A Steering Committee, consisting 
of Oscar J. Keep, George H. Kemker, 
Richard F. Logan, Andrew G. Pattil- 
lo, Jr., David U. Strawn and the un- 
dersigned, was appointed jointly by 
ELP and the Continuing Legal Edu- 
cation Committee to draft a compre- 
hensive office procedural manual to 
be published by CLE as part of the 
material for a course in office manage- 
ment, proposed as a result of the 
1966 Economics Survey of the Bar. 
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This Steering Committee has met in 

Tampa, Miami and Jacksonville, and 

it is anticipated that the materials for 

this course will be complete in time to 

present it in the spring of 1968. 
THomMas B. Siape III 
Chairman 


Florida Constitution 

A meeting of the committee was 
held in Room 410 of the Princess 
Martha Motor Hotel, St. Petersburg, 
Florida on October 1, 1966, and called 
to order at 10 a.m. 

Three members of the committee 
were also members 
of the Constitution 
Revision Commis- 
sion and with the 
ample lawyer rep- 
resentation on the 
commission, — the 
committee did not 
seek to duplicate 
the work of the 

CHILES commission but at- 
tempted to act as a channel forward- 
ing requests from members of the Bar 
to the commission. 

The committee felt its principal 
task would be to go over the final 
work product of the Legislature and 
recommend it to the Board of Gov- 
ernors, if the final product warranted 
the members’ support and, in the 
event it was ended by the Bar, then 
attempt to inform the people and 
work in every way to promote the 
adoption of the document. 

Lawton M. CHILEs, Jr. 
Chairman 


Group insurance for Members 
Of The Florida Bar 
This committee has been very ac- 
tive during the year, having met at 
St. Petersburg and twice in Tallahas- 
see. Attendance at the meetings by 
the committee members in each in- 


THE FLORIDA BAR JOURNAL 


stance has been good, and the com- 
mittee shows an_ interest in_ its 
responsibilities. 

The Bar as a group has an active 
insurance program for its members 
including disability income, major 
medical, accidental death and profes- 
sional liability coverage. All of these 
are obtainable by members of the Bar 
with certain advantages because of 
the buying power of the Bar through 
group action. These programs are ad- 
ministered by a professional admin- 
istrator, who is Robert Travis of Jack- 
sonville, and the committee has the 
benefit of professional advice from 
Flynn, Harrison & Conroy of New 
York. The administration of the plans 
and the professional advice are at no 
cost to The Florida Bar. 

During the course of the year, all of 
the programs have been reviewed and 
analyzed with certain adjustments be- 
ing made where necessary and _ re- 
quired because of past experience. In 
general, all plans are operating with 
a minimum of problems. 

The committee has under consider- 
ation several proposals for group life 
insurance coverage for members of 
the Bar, which it is hoped will be 
presented to the Bar in the near fu- 
ture. This will make available life in- 
surance coverage to the members at 
attractive rates and with other ad- 
vantages. 

It is urged that each member of the 
Bar give consideration to obtaining 
the coverage available on the group 
basis, because the more coverage the 
stronger the group and the more 
stable the program. It has been some- 
what disappointing that more mem- 
bers of the Bar have not taken ad- 
vantage of the services offered. This 
is one way in which the organized 
Florida Bar can render a service to its 
members which results in better in- 
surance coverage at less cost. 
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The members of the committee, the 
administrator, the advisors and par- 
ticularly the executive director of The 
Florida Bar are to be commended for 
their work during the past year. 

MabpIson F. PAcetti 
Chairman 


International and Comparative Law 
In August 1966, this committee’s 
major project, the Lawyer Exchange 
Program between Mexico and the 
United States, was begun. A number 
of Florida lawyers flew to Mexico 
City for a very edifying stay under 
the auspices of the Mexican Bar Asso- 
ciation headed by its president, Lic. 
an R. Bilderbeck. The questions 
of Mexican divorce 

proceedings, com- 

parative criminal 

law techniques, 

and foreign invest- 

ments were dis- 

cussed at a num- 

ber of symposia. 

There were visits 

to many of the le- 

DAUGHERTY gal institutes, in- 
cluding the Supreme Court, and to 
the International Bank, the University 
of Mexico, and the Ministry of Treas- 
ury. 

It is now the obligation of this com- 
mittee to receive the Mexican lawyers 
who will participate in the program. 
The sub-committee on the Exchange 
Program is headed this year by Ber- 
nard A. Wieder. Mr. Wieder is work- 
ing with Lic. Salvador Resendi and 
Lic. Onesimo Cepeda Villarreal of the 
Mexican Bar. 

mid-year meeting of the com- 
mittee was held in October 1966. 
David M. Nissenberg was appointed 
chairman of a sub-committee to in- 
vestigate the aspects of international 
law which are dealt with practically 
in our courts, and possibly to present 
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a lecture series on its work. Mr. Nis- 
senberg has also participated in the 
work of the Water Transportation 
Committee of the South Florida 
Chapter of the Federal Bar Associa- 
tion, and participated in a symposium 
on cruise safety regulations, which in- 
cluded a presentation of the rules 
promulgated by the Federal Maritime 
Commission and the United States 
Coast Guard. 

Burton A. Landy was placed in 
charge of coordinating our efforts in 
the Inter-American Aviation Confer- 
ence to be held in Buenos Aires, June 
14-16 of this year. 

John C. Bierley attended the April 
10-15 meeting of the Inter-American 
Bar Association in San Jose, Costa 
Rica, as a delegate of The Florida 
Bar, at which the major question dis- 
cussed was international arbitration. 

The committee is also cooperating 
with the American Bar Association 
Section of International and Compar- 
ative Law. We _ have proposed as 
topics of major interest the applica- 
tion of foreign law to cruise ships; 
comity of foreign divorce decrees; the 
legal efficacy of contracts between the 
Department of State and foreign car- 
riers with reference to limited liability 
and the Warsaw Convention; and the 
role of law as it applies to foreign in- 
vestments in the rapidly developing 
Latin American nations. 

W. Emory DaucHErty, JR. 
Chairman 


Judicial Administration 


The committee met on October 1, 
1966, at St. Petersburg; October 22, 
1966, at Tampa; December 17, 1966, 
at Miami; March 11, 1967, at Miami: 
and April 22, 1967 at Miami. 

The subjects considered and the 
chairman of the sub-committee han- 
dling each project were: 

1. Admissibility of Computer Rec- 
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ords into Evidence—Ray Ferrero, Jr. 
The committee will sponsor a pro- 
gram at the Annual Convention of 
The Florida Bar for interested at- 
torneys, featuring computer experts 
and trial attorneys. 

; 2. National Court 
Assistance Act, 
S.3725 — Charles 
W. Burke. This 
matter is still un- 
der consideration. 
3. Creation of Ju- 
dicial Administra- 
tion Section of The 
Florida Bar — Ar- 
min Smith, Jr. The 
committee determined that this sub- 
ject had sufficient merit to warrant 
further study and debate by the Board 
of Governors, who will make the final 
determination. 

4. Drafting of proposed Article V, 
Florida Constitution—Charles Cheves. 
This committee drafted and submitted 
a proposed Article V, which deals 
with the court system of the State of 
Florida, trial and appellate. 

5. United States Commissioner Sys- 
tem—Charles W. Burke. This Federal 
act, which would abolish part-time 
U. S. Commissioners and create in 
lieu thereof full-time federal magis- 
trates, was cleared by the committee 
from the standpoint of judicial ad- 
ministration, but the opinion of the 
practicing lawyers of the Criminal 
Law Committee was requested. 

6. Addition of two judges to Fourth 
District Court of Appeal (F. S. 35.06) 
—After a study of comparative case 
loads and other statistics, the commit- 
tee recommended that The Florida 
Bar support the amendment required 
to increase the number of judges on 
the Fourth District Court of Appeal 
from three to five, thus giving it the 
same number of judges as the other 
courts of appeal. 
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7. Remedies for failure of a court 
to render a decision upon a pending 
matter—Charles Damsel, Jr. Investiga- 
tion and study revealed that there is 
presently no effective method of re- 
quiring a court to rule upon a matter 
pending before it, be it a reasonable 
‘ime or unreasonable time. The com- 
mittee proposed remedial action to 
the Board of Governors. 

8. Proposal by Judicial Council of 
Florida to change the present method 
of appellate review of workmen's 
compensation cases—This matter is 
still under consideration. 

9. Recommend the position of The 
Florida Bar on Civil Rights Act of 
1966, $.1026, particularly Title II, 
which would make significant changes 
in federal-state judicial relations in 
the administration of state jury sys- 
tems— This topic is still under con- 
sideration and will probably be acted 
upon at the next meeting of the com- 
mittee. 

I would like to express my personal 
appreciation to all members of the 
Judicial Administration Committee 
for the tremendous amount of time 
invested on behalf of The Florida 
Bar. 

J. Rex Farrior, JR. 
Chairman 


Jurisprudence and Law Reform 

This committee met at least twice 
during the past year at which meet- 
ings a majority of the members were 
present. Correspondence was carried 
on between mem- 
bers of the com- 
mittee and the 
chairman with ref- 
erence to legisla- 
tion, and a num- 
ber of technical 


changes have been 
made at the sug- 
gestion of individ- 
uals or other com- 
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mittees concerning the statutes. 

The committee completed the fol- 
lowing revisions which have been 
recommended for approval by the 
legislature: 

l. The fictitious name 
amending §865.09, F.S. 

2. A bill directing the Statutory 
Revision Department to identify 
numerically or alphabetically all un- 
numbered paragraphs of any statute 
enacted during a legislative session. 
(This work has already been com- 
pleted on the present 1965 Statutes 
and will be reflected in the 1967 
edition. ) 

In addition to the above, the com- 
mittee has completed the following 
bills which will be introduced by 
members of the legislature: 

1. A bill repealing or amending all 
statutes relating to segregation of 
races which are in conflict with the 
United States Supreme Court rulings. 

2. A revisor’s bill to bring statutes 
relating to probate and guardianship 
in accord with guardianship and pro- 
bate rules submitted to the Supreme 
Court for approval by The Florida 
Bar committee in November of 1966. 

3. A revision of Part I, Chapter 27, 
F.S., relating to state attorneys. 

4. A bill amending or repealing 
statutes which have been recently 
held unconstitutional by the State 
Supreme Court. 

5. A bill revising Chapters 588 and 
§21, Florida Statutes, relating to legal 
fences and livestock, and trespass or 
injury to realty by transferring from 
Chapter 588 to Chapter 821 all sec- 
tions relating to this subject and re- 
vising both chapters. 

The members of the committee 
have also cooperated with the sub- 
committee on Rules of Civil Proced- 
ure in preparing a revisors bill of 
some 175 pages to bring all chapters 


statute 


> 
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in accord with the 1967 Rules of Civil 
Procedure now in effect. 

Additional laws relating to corpora- 
tions, and appointments of adminis- 
trators ad litem are being prepared 
after having been approved by com- 
mittee members. 

All these bills will be submitted to 
members of the legislature either 
through individuals or members of 
the legislature or committees. 

The chairman has had excellent re- 
sponse and cooperation from the 
members of this committee. 

CHARLES ToM HENDERSON 
Chairman 


Judicial Selection, 
Tenure and Compensation 
Your committee has been at work 
throughout the year seeking to have 
included in the revised Constitution 
of our state appropriate provisions for 
nonpolitical appointment of judges, 


their election to such office in a man- 

ner entirely removed from partisan 

politics, and through its Subcommit- 

tee on Judicial Compensation, sub- 

stantial increases in pay so that their 

compensation will be more nearly 

commensurate with the responsibili- 

ties of the office and in closer con- 

formity to the levels of compensation 

received by justices and judges of 
similar jurisdiction in other states. 

Prior to the 1965 

legislative session, 

your committee 

drafted, The Flor- 

ida Bar endorsed 

and submitted to 

such session a 

comprehensive en- 

abling act for 

amendment of Ar- 

QUILLIAN ticle V of the Con- 

stitution providing for the discipline, 
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removal and retirement of justices of 
the Supreme Court, judges of the dis- 
trict courts of appeal and circuit 
judges of this State. This was passed 
by the Legislature and’ was approved 
as Amendment No. 8 to the Florida 
Constitution at the November, 1966 
General Election. Thus it is no longer 
necessary to resort to legislative im- 
peachment to remove any of such 
judges. Grateful acknowledgement is 
made for the endless hours of unself- 
ish effort contributed by all who had 
a part in bringing to fruition this 
phase of the overall program of the 
Bar and this committee. 

Section 12, Article V, of the pro- 
posed revised Constitution was re- 
drafted by this committee and sub- 
mitted to the Commission so that it 
provides more specifically for the 
mechanics and operation of the pro- 
posed procedure of appointing judges 
by means of nominating commissions 
consisting in each case of three mem- 
bers of the Bar, three citizen non- 
lawyers and the presiding judge of 
the court affected, all from the geo- 
graphic jurisdiction of such court. The 
Governor must appoint from the panel 
of names submitted by a nominating 
commission. The inclusion of this sec- 
tion and procedure will be decided 
by the present Legislature absent 
some additional and different ruling 
by some federal court. Sponsoring 
and supporting this method of judi- 
cial selection in addition to the or- 
ganized Bar, will be representatives 
of the Citizens’ Conference on Florida 
Judiciary, labor, the Florida Council 
of 100, the great majority of Florida 
newspapers, radio, television and 
others. This is an essential part of the 
entire program for the improvement 
of our judiciary. 

This committee is completing a 


draft of proposed legislation provid- 
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ing for the nonpartisan election of 
Florida judges which will complete 
the program designed to take our 
judges out of politics. This is the goal 
toward which members of this com- 
mittee and countless other dedicated 
Floridians long have labored. It is 
indeed a consummation devoutly to 
be wished. 

R. QUILLIAN 

Chairman 


Legal Education and Admissions 
To The Bar 
Strengthening Legal Education 


At a meeting of The Florida Bar 
Committee on Legal Education and 
Admissions to the Bar held in St. 
Petersburg on October 1, 1966, a 
motion was adopted directing the 
chairman to appoint a subcommittee 


to study the question of legal ethics 
and professional responsibility not 
only with respect to their presenta- 
tion in the law schools and the re- 


Bar admission, but 
also with respect 
to the possibility 
of the organized 
Bar making  semi- 
nars available on 
those subjects to 
those applicants who 
come from without 
the state. One of 
the members of the 
RAYMOND appointed subcom- 
mittee was unable to attend a meet- 
ing of the subcommittee by reason of 
illness in his family. The remaining 
three members of the subcommittee 
have made an investigation of the 
matters comprehended in the motion 
above referred to and have met. 


quirements for 
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The subcommit- 
tee has had _ the 
benefit of a publica- 
tion of the Ameri- 
can Bar Foundation 
entitled “‘Legal 
Ethics and Profes- 
sional Responsibil- 
ity, A Survey of 
Current Methods of 

KANNER Instruction in 
American Law Schools” by LeRoy L. 
Lamborn, which was published in 
1963. 

It appears from this publication 
that four methods of instruction are 
commonly used: 

(a) Formal courses devoted wholly 
to teaching legal ethics and _profes- 
sional responsibility; 

(b) Formal courses partly’ so de- 
voted; 

(c) The so-called pervasive method, 
that is teaching by infiltration of the 
materials into many or all of the 
standard law school courses; 
(d) Extra curricular lectures 
meetings. 

The most popular method of instruc- 
tion is the formal course referred to 
in paragraph (a) above. About 77% 
of the law schools offer such a course. 
In 84% of the law schools where a 
formal course is offered it is made a 
requirement for graduation. In the re- 
maining law schools the course is 
elective. In the elective courses the 
percentage of students electing varies 
from 10% to 100% with an average 
of about 50%. 

At the committee meeting in St. 
Petersburg on October 1, 1966, state- 
ments by the deans of the respective 
law schools in Florida indicated that 
instruction in the areas referred to is 
adequate. Accordingly, the problem 
confronting the committee arises 
from the fact that about 40% of appli- 
cants for admission to The Florida 


and 
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Bar are graduates of law schools out- 
side of Florida. 

Obviously the rules and regulations 
of the Florida Board of Bar Exam- 
iners must be considered in relation 
to the matters dealt with in the reso- 
lution of the committee adopted Oc- 
tober 1, 1966, at St. Petersburg. Rule 
II, Section 10 (2) of the Rules and 
Regulations of the Florida Board of 
Bar Examiners, which became effec- 
tive June 22, 1960, was as follows: 

(2) Evidence satisfactory to the Board 

that the applicant is a graduate of 
an accredited law school or that the 
applicant will furnish such evidence 
to the Board prior to the applicant's 
admission to the examination. 


By Per Curiam Opinion of the Su- 
preme Court of Florida filed July 10, 
1963, Rule II, Section 10 (2), of the 
aforementioned Rules was amended 
as follows: 


(2) Evidence satisfactory to the Board 
prior to the applicant’s admission to 
the examination that the applicant 
is a graduate of an accredited law 
school. After July 1, 1966, the ap- 
plicant shall also furnish evidence 
satisfatory to the Board that he has 
successfully completed a_ regular 
classroom course in Legal Ethics. 

After promulgation of the Rule last 
shown the Board of Bar Examiners 
apparently encountered some diffi- 
culty in the area of a “regular class- 
room course.” 

On March 4, 1966, the Florida 

Supreme Court amended the Rule so 
that the same would read as follows: 


Rule II, Section 10 (2) 

Evidence satisfactory to the Board prior 
to the applicant’s admission to the ex- 
amination that the applicant is a gradu- 
ate of an accredited law school. After 
July 1, 1966, the applicant shall also 
furnish evidence satisfactory to the 
Board that he has successfully completed 
a regular classroom course in Legal 
Ethics, or in lieu thereof the applicant 
be required to file with the Board a 
sworn statement reciting that he has 


carefully and thoughtfully read the 

Canons of Ethics governing the conduct 

of lawyers and judges as adopted by 

the Supreme Court of Florida. 
The Rule last shown appears in 183 
So.2d 683. The subcommittee has 
been given to understand that a 
further change in the Rule may be 
made. 

Under various names and descrip- 
tions Legal Ethics or Ethics appear 
as listed subjects for bar examinations 
in 28 states and the District of Co- 
lumbia. 

In order to obtain some informa- 
tion as to how requirement as to legal 
ethics was dealt with in a state proc- 
essing applicants for bar examina- 
tions from a large number of law 
schools, the subcommittee referred to 
the requirement for the New York 
State Bar Examination contained in 
Rule VI-1 of the bar examinations of 
that state: 


RULE VI 
EXAMINATIONS 
VI-1. General Regulation. The State 
Board of Law Examiners shall hold 
periodic written examinations on ques- 
tions which a lawyer in general practice 
may reasonably expect to meet. The ex- 
amination, for all candidates, shall be 
a single examination containing ques- 
tions in both Adjective Law and Sub- 
stantive Law. The Board shall publish 
a list of subjects which will indicate the 
general scope of the examination, but 
questions may be asked on subjects 
which are not specifically contained in 
the aforesaid list. Inquiry shall be made 
upon the canons of legal and judicial 
ethics adopted by the American Bar 
Association and the New York State Bar 
Association. 
The subcommittee then selected cer- 
tain law schools from which a num- 
ber of graduates would normally take 
the New York bar examination. The 
publication previously referred to 
gives the following information as to 
courses on Legal Ethics: 
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REQUIRED OR ELECTIVE CREDIT 


ATTENDANCE 


Elective (25%) 
No formal course 
Elective (50%) 


LAW SCHOOL 


Harvard 2 Hours 


University of Michigan 

Columbia University 

New York University 
School of Law 

Duke University 

University of Pennsylvania 

Vanderbilt 

University of Virginia 

Yale 


2 Hours 


2 Hours 
1 Hour 
1 Hour 
2 Hours 
1 Hour 
2 Hours 


Elective 

Elective 

Elective 

Elective 

Required 

Elective 
( The enrollment is 
usually 12 to 18 
students ) 


Information obtained from the State 
Board of Bar Examiners in Albany, 
New York, is that due to the restric- 
tions in the New York Bar Examina- 
tion of essay type questions to an 
aggregate of 12, the New York Bar 


Examinations do not include a ques- 
tion or questions on legal ethics and 
professional 


responsibility dealing 
with those fields alone. Essay type 
questions on substantive law such as 
contracts, trusts and possibly admin- 
istration of estates, will include an 
element having to do with legal ethics 
and professional responsibility, The 
theory of this method is that if the 
applicant knows anything about these 
aspects of law practice he will recog- 
nize this element in the question and 
will deal with it in his answer. 
Since the Florida bar examination 
now contains only 16 essay questions 
the inclusion in these questions of a 
formal and express question on legal 
ethics and professional responsibility 
might involve some difficulty. The 
subcommittee has concluded that a 
method somewhat similar to that em- 
ployed in New York could be satis- 
factorily used in Florida. This could 
be done by eliminating all reference 
to legal ethics and professional re- 
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sponsibility from Section 10 (2) of 
Rule II of the Rules and Regulations 
of the Florida Board of Bar Exam- 
iners and dealing with the problem 
in the Rules of the Supreme Court of 
Florida. Paragraph (c) of Section 10 
of Article II of the present Supreme 
Court Rules reads in part as follows: 
(c) Each examination shall consist of 
twenty questions. Only the following 
subjects, including their equitable as- 
pects, shall be used in examinations 
promulgated by the Board of Bar Ex- 
aminers: 
Contracts 
Constitutional Law 
Federal 
State 
Wills and Admin- 
istration of 
Estates 
Trusts 
Criminal Law and 
Procedure 
Corporations 
Real Property 
Evidence 
Torts 
Florida Rules of 
Civil Procedure 
The subcommittee suggests and rec- 
ommends that paragraph (c) should 
be amended in part to read as 
follows: 
(c) Each examination shall consist of 
twenty questions. Only the following 
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subjects, including their equitable as- 

pects and their ethical and professional 

responsibility aspects shall be used in 

examinations promulgated by the Board 

of Bar Examiners: * * * 
This amendment would allow the 
Florida Board of Bar Examiners to 
include in essay type questions one or 
more aspects involving legal ethics 
and professional responsibility. It will 
be up to the applicant to prepare 
himself for such questions. 

Various suggestions have been 
made to the subcommittee. They in- 
clude the following: 


Additional Methods Suggested 


(1) An additional question on the 
Florida bar examination cover- 
ing legal ethics and_profes- 
sional responsibility to be an- 
swered by those applicants not 
possessing a certificate as to 
classroom instruction; 

(2) The holding of seminars for 
applicants not possessing a 
certificate as to a classroom 
course. 

The subcommittee believes that 
these proposals are not feasible. 
There is always the question of dis- 
crimination and imposing require- 
ments on one group of applicants and 
not on another. It is believed that 
uniformity is essential in the Florida 
bar examination. 

It is possible that the orientation 
for the young lawyers periodically 
given by The Florida Bar could in- 
clude the subject of legal ethics and 
professional responsibility. Further- 
more the various courses on continu- 
ing legal education might include 
some questions in this area, particu- 
larly that of conflict of interests. 

The subcommittee has discarded 
the idea of seminars dealing only with 
legal ethics and professional respon- 
sibility. Attendance at such seminars 
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would be voluntary on the part of 
applicants from out of the State of 
Florida. There is no reason to be- 
lieve that the attendance would be 
substantial. 

Paut E. RAYMOND 

Chairman, Legal Education and 

Admissions to the Bar 

SAMUEL J. KANNER 

Chairman, Strengthening Legal 

Education 


The Committee on Strengthening Legal 
Education cooperated with and worked 
with the Committee on Legal Education 
and Admissions to the Bar this year and 
adopts the latter group’s report as_ their 
own. 


Legal Forms and Work Sheets 


The Legal Forms and Work Sheets 
Committee during the year 1966-67 
was successful in having published 
Legal Forms and Work Sheets Relat- 
ing to Replevin. The committee was 
not aware at the time that forms 
would be proposed for use with the 
Florida Rules of Civil Procedure, 
1967 Revision. See Form 1.908 Re- 
plevin. 

The committee 
held one meeting 
last year on Sep- 
tember 10, 1966, in 
which recommen- 
dations were made 
for the © revision 
and up-dating of 
all previously pub- 

lished forms. Cer- 
SHORES tain suggestions 
were made to Wade L. Hopping, for- 
mer director of Continuing Legal 
Education. In addition, the commit- 
tee has prepared and submitted to 
The Florida Bar forms relating to 
Bulk Transfer Under the Uniform 
Commercial Code of Florida. It is 
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hoped that these forms will be pub- 
lished at an early date. 

The committee is grateful to the 
Tax Section of The Florida Bar 
which has volunteered to review all 
forms and work sheets with the pur- 
pose of providing tax commentaries 
where applicable. 

It has been a pleasure to have 
worked with the members of this 
committee, the officers of The Florida 
Bar and the executive staff. I am 
grateful for this opportunity of serv- 
ice to The Florida Bar. 

MICHAEL SHORES 
Chairman 


Legislation 


The Board of Governors met in Or- 
lando in January 1967 for the primary 
purpose of considering the legislative 
program of The Florida Bar for the 
1967 regular biennial session of the 
Florida Legislature. However, the 
Board also considered proposed legis- 
lation at its meeting in November 
1966 in Lake City, and finally at its 
meeting in Tallahassee in March 1967. 
The chairman of 
the Legislation 
Committee met 
with the Board at 
each of such meet- 
ings and conferred 
with the Board 
with respect to the 
various pieces of 
legislation that 
were proposed to 
the Board by the several committees 
and sections of The Florida Bar. As 
a consequence of its deliberations at 
these three separate meetings, the 
Board agreed to sponsor before the 
Florida Legislature at its 1967 session 
the following proposed legislation: 

An act relating to the judicial quali- 
fications commission which will im- 
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plement Constitutional Amendment 
No. 8 (dealing with judicial discipline, 
retirement and removal) adopted by 
the voters of Florida at the general 
election in 1966; an act creating the 
Florida criminal laws revision com- 
mission to study the revision of such 
laws; an act revising bail practices 
and pretrial restraints on persons 
charged with crime; an act amending 
Chapter 120, Florida Statutes, relative 
to administrative procedure, provid- 
ing an alternative method for adopt- 
ing state agency rules; an act relating 
to the powers of the supreme court 
and vesting in that court the power to 
prescribe the time within which and 
the method by which the jurisdiction 
of any court in Florida exercising 
appellate jurisdiction may be invoked; 
an act relating to the preparation and 
recording of certain legal instruments 
affecting the title to real estate, pro- 
viding that the name and address of 
the person preparing such legal in- 
strument shall appear on the face 
thereof; an act authorizing and direct- 
ing the statutory revision department 
in the Attorney General's Office to 
properly identify all unnumbered 
paragraphs in Florida Statutes in 
keeping with the statutory numbering 
system presently used; an act relating 
to eminent domain proceedings, 
amending Section 74.051, Florida 
Statutes, with respect to the amount 
of deposit to be made on an order of 
taking; an act relating to eminent 
domain proceedings, amending Sec- 
tion 74.061, Florida Statutes, with re- 
spect to the allowance of interest; an 
act relating to eminent domain pro- 
ceedings, amending subsection (3) of 
Section 73.071, Florida Statutes, pro- 
viding for damages due an established 
business; an act repealing Section 
222.13, Florida Statutes, and adding 
new Section 222.131, providing for 


325 


the exemption of proceeds of life in- 
surance policies from the claims of 
creditors under certain circumstances 
and providing for discharge of liabil- 
ity of the insuror under the policy 
from payment as provided in such 
act, and an act adding Section 627.- 
04031, Florida Statutes, to allow asso- 
ciations where membership re- 
quired by law (The Florida Bar) to 
insure under a group life policy. The 
Board of Governors also determined 
to sponsor legislation for increased 
compensation for supreme court jus- 


tices, district court of appeal judges,’ 


and circuit court judges. In addition 
to the foregoing, the Board of Gov- 
ernors endorsed legislation which 
would provide for two additional 


judges for the 4th District Court of 
Appeal to the end that that court 
shall have five judges. 

The Legislation Committee met and 
considered all of the foregoing pro- 
posed legislation except the bill hav- 
ing to do with the proceeds of insur- 


ance policies and the bill re lative to 
a group life policy for associations 
whose membership is required by 
law. These two bills were not sub- 
mitted to the Board until its meeting 
in March, which was too late for con- 
sideration by the Legislation Com- 
mittee prior to the convening of the 
Legislature on April 4. The aforesaid 
proposed measures have been as- 
signed to various members of the 
Legislation Committee for handling 
with the Legislature, and our com- 
mittee will exert its best efforts to- 
ward the enactment of such legisla- 
tion. 

D. Frep MCMULLEN 

Chairman 


Military Law 
The areas in which the Military 
Law Committee can furnish assist- 
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ance to the military service are 

several, but none is more important 

than the question of 

legal assistance for 

the serviceman or 

his dependents. 

Where there is a 

sizeable military in- 

stallation the prob- 

lem does not exist, 

but in other and 

separate areas of 

VARN the State there is a 

definite need which quite often has 
not been met. 

During the year the Legal Assist- 
ance to Servicemen Subcommittee, 
under the chairmanship of Paul E. 
Gifford, has done, as usual, a tremen- 
dous work. The Military Law Com- 
mittee would again urge that each 
local bar association appoint an ac- 
tive lawyer's referral committee to 
which matters of legal assistance to 
servicemen or their dependents could 
be referred. These are not matters 
of legal aid; but the assistance is nec- 
essary, and the legal profession will 
not be meeting its obligation unless 
competent advice is given to our 
military personnel. 

Because most of the difficulties en- 
countered by the subcommittee arose 
in the non-urban counties, the Mili- 
tary Law Committee recommends 
that the Legal Assistance to Service- 
men Subcommittee hereafter consist 
of a member from each county of 
Florida where a_ lawyer's referral 
committee does not exist. This has 
been recommended also by the sub- 
committee under date of February 6, 
1967. In the future there should not 
be several members of that subcom- 
mittee from the metropolitan areas. 

The Military Law Committee spon- 
sored for the fourth consecutive year 
the Southeastern Seminar on Govern- 
ment Contracts and Procurement 
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Law; this was in conjunction with 
the Bars of Alabama, Georgia, Missis- 
sippi, North Carolina, South Carolina 
and Tennessee and the Southeastern 
Area Public Contracts Section of the 
American Bar Association. It was held 
in Atlanta, Georgia, on February 16 
through 18, 1967, and was well at- 
tended by the legal profession and 
industry. The Military Law Commit- 
tee recommends that more attention 
and publicity be given by the Board 
of Governors and the staff of The 
Florida Bar to this annual seminar. 
There are many millions of dollars 
in government contracts let for con- 
struction work and services in our 
State annually; it would behoove our 
lawyers, in order to represent their 
clients more adequately, to become 
more knowledgeable on the subject 
of government procurement. 

The Military Law Committee has 
received the complete cooperation of 
the various military services and has 
attempted to reciprocate to every ex- 
tent possible. 

WILFRED C. VARN 
Chairman 


Municipal Law 

The organizational meeting for this 
committee was held on October 1, 
1966, in St. Petersburg. Attendance 
was good. The committee reviewed 
the work of the prior year and 
adopted a program for the current 
year. 

Pursuant to its program, the com- 
mittee prepared and submitted to the 
Board of Governors two legislative 
measures. One measure pertained to 
amendment of Article III, Section 22 
of the Florida Constitution. The other 
related to the amount of deposit re- 
quired of municipalities upon orders 
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of taking in con- 
demnation pro- 
ceedings. These 
measures were 
subsequently pre- 
sented to the 
Board order 
that it might con- 
sider whether they 
. should be included 
SMITH in the legislative 
program of The Florida Bar. The 
former was not approved; the latter 
was included in the legislative recom- 
mendations of the Committee on Em- 
inent Domain. 

Because municipal interests are 
substantially affected by the proposed 
revision of the state constitution, a 
subcommittee was initially appointed 
to follow developments in this field. 
This has been, and is being, done. 

At its initial meeting, the committee 
also undertook to collect and publish 
materials for use of municipal legal 
officers in resolving conflicts of in- 
terest. These occur, in particular, 
when municipal legal staffs are com- 
posed of lawyers who also maintain 
private practices. Collection and prep- 
aration of the materials have been 
completed. The committee expects to 
disseminate the materials upon re- 
ceiving the approval of the Board. 

During the year, the committee re- 
sponded to several requests by the 
President for recommendations re- 
garding the qualifications of muni- 
cipal judges. In connection with its 
recommendations, the committee en- 
dorsed the view that all municipal 
judges should be members of The 
Florida Bar. The committee urged 
municipalities to effect this goal, wher- 
ever practical to do so, by amendment 
of their charters. Continued support 
and adoption of the Judicial Article 
of the proposed Constitution of Flor- 
ida was recommended as the ultimate 
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solution to the problem. 

The chairman wishes to express his 
appreciation to each committee mem- 
ber for his interest and cooperation 
during the year. 

Wo. REECE SMITH, JR. 
Chairman 


Public Relations 


The Public Relations Committee 
decided that one of the best ways to 
insure that The Florida Bar has good 
relations with the public throughout 
the state was to make sure that all 66 
local bar associations in Florida car- 
ried out public relations programs in 
their own communities. 

But the committee was not sure 
which local bar associations were con- 
ducting regular public relations ef- 
forts. Committee member Ben Phipps 
of Tallahassee was put in charge of 
making a statewide poll of the 66 
local bar groups to discover what type 
of public relations programs existed. 
The results of that survey were pub- 
lished in the November 1966 issue of 
the Journal. The committee found 
that most of the local bar associations 
do not have meaningful programs that 
aid their relations with the public. To 
remedy this, the committee is prepar- 
ing a handbook on basic public rela- 
tions techniques that will be given to 
all local bar associations. It is sched- 
uled for completion very soon, pos- 
sibly by the end of May. 

During the last nine months the 
committee also urged local bar or- 
ganizations to promote distribution of 
the seven pamphlets produced by The 
Florida Bar for the public. The pam- 
phlets deal with a variety of legal 
topics which confront most Floridians. 
Since last July about 45,000 copies of 
the pamphlets have been mailed to 
lawyers, legal groups, and laymen. 

The Bar's speakers bureau has been 
dormant for several years. The com- 
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mittee has made an attempt to re- 
juvenate the speakers bureau by ask- 
ing members of the Bar to volunteer 
as speechmakers. A speakers bureau 
pamphlet has been produced and will 
soon be given to civic groups all over 
the state to let them know that the 
Bar can supply them with instructive 
legal speakers. 

The committee has examined ways 
to provoke more interest in two Bar 
annual competitions—the award of 
merit contest and the media awards 
competition. 

In addition, the committee re- 
quested that the Bar's Office of Infor- 
mation Services promote more vigor- 
ously several educational films on 
hand at the Bar office dealing with 
judicial selection, do-it-yourself wills, 
ethics, law office management, and 
legal fees. This has been done with 
some success. 

Throughout the year the committee 
has aimed its work at the local bar 
associations. It is on the local level 
that Floridians form their opinions 
about lawyers and the profession. It 
is on the local level that good public 
relations are molded. The Public Re- 
lations Committee believes it has 
made marked headway towards this 
objective. 

Rospert E. BEACH 
Chairman 
Traffic Courts and Safety 

The work of the committee during 
the past | year was directed at coor- 
dinating the com- 
mittee’s ideas and 
recommendations 
with those of the 
Florida Highway 
Patrol and the In- 
surance Commis- 
sioner, for the pur- 
pose of presenting 
a solid front in the 
endorsement of 
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legislation aimed at reducing the un- 
necessary slaughter of human beings, 
and loss of property and high insur- 
ance premiums, resulting from the 
unlawful operation of motor vehicles. 

The committee met at the Princess 
Martha Hotel at St. Petersburg on 
October 1, 1966, with representatives 
from the Florida Highway Patrol and 
the Insurance Commissioner’s office. 

The committee agreed to endorse 
the following legislation: 

1. Implied Consent Law (DWI); 
Standard to be applied presumption. 

2. Re-examination of drivers after 
65 years of age. 

3. Centralization of issuance of 
drivers licenses. 

4. Inspection of vehicles. 

5. Mandatory for 
seat belts. 


requirements 


6. Raising minimum age for issu- 
ance of drivers licenses. 


7. Adequate compensation for F lor- 


ida Highway Patrol. 

Then committee chairman’ was 
honored by being named to the 
Governor's Highway Safety Commis- 
sion. 

ENRIQUE ESQUINALDO, JR. 
Chairman 


Uniform State Laws 

The primary activity of the Uni- 
form State Laws Committee has been 
the consideration, drafting and pre- 
sentation to the Board of Governors 
of a new law to govern the install- 
ment sales of unimproved land, en- 
titled “Uniform Land Sales Practices 
Act.” The proposed bill would im- 
prove, in the committee’s opinion, the 
present law governing installment 
land sales. 

At the present time, some 25 states 
have legislation dealing with these 
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sales, but the lack 

of uniformity in 

regulation and the 

inability to apply 

the laws extraterri- 

torially has ham- 

pered effective 

enforcement. The 

uniform law  sug- 

gested provides for 

SIMMONS reciprocity and in- 

terstate investigative cooperation. It 

was also felt that the adoption of the 

uniform law by Florida and other 

states would forestall federal legisla- 
tion in this area. 

The committee also proposed 
amendments to the Florida Gifts to 
Minors Act to the Board of Governors 
for inclusion in the Bar’s legislative 
program. 

The Board of Governors recognized 
the merit of these bills, but thought it 
inadvisable to include them in the 
Bar's legislative proposal for the en- 
suing year. 

It is the committee’s recommenda- 
tion that these bills be again pre- 
sented to the Board for inclusion in 
the Bar's legislative program in 1969. 

Likewise, the committee feels that 
it would be extremely desirable for 
the Uniform Partnership Act to be 
adopted in Florida. It is the commit- 
tee’s recommendation that this uni- 
form law be considered in coopera- 
tion with the Tax Section and the 
Real Property, Probate and Trust 
Law Section. 

It is recommended that the fore- 
going projects be continued by the 
successor to this committee which will 
be appointed after the 1967 Bar Con- 
vention. 

SHERWIN P. SIMMONS 
Chairman 


Workmen’s Compensation Law 
The Workmen’s Compensation Law 


Committee continues its efforts this 
year to seek a revision of the review 
procedures in workmen’s compensa- 
tion cases. It was the view of the 
committee that the Florida Industrial 
Commission (that is, the three-mem- 
ber lay commission) should not con- 
tinue to review the orders of deputy 
commissioners. 

Several proposals were considered, 
but the committee finally determined 
that the administration of the Work- 
men’s Compensation Law would best 
be served by the establishment of a 
Workmen’s Compensation Board of 
Review comprised of three lawyer 
members on a full-time basis, with 
qualifications the same as those for 
district court of appeal judges. This 
would be a full-time Board and would 
hold hearings in the various appellate 
districts of the State. Certiorari from 
the decisions of 
such Board could 
be taken to the 
Supreme Court of 
Florida, but it was 
the opinion of the 
committee that 
J certiorari review 

- would be consid- 
es erably reduced. 

WHITTAKER The Supreme 
Court had previously expressed _ its 
desire to have its workload in work- 
men’s compensation cases reduced. 
It was the view of the committee that 
this revision in review procedures 
would eliminate delay, make it pos- 
sible for reviews to be heard other 
than in Tallahassee, and that it is 
important that a review Board be 
comprised of members experienced in 
the law. 

At the time of the writing of this 
report, the recommendation of the 
committee is being prepared for pres- 
entation to the Board of Governors, 
and if the Board approves the pro- 
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posal, the committee solicits the sup- 
port of all bodies and parties at in- 
terest so that appropriate legislation 
may be enacted. The committee 
proposals are presently being dis- 
cussed with the Judicial Council and 
with the Florida Industrial Commis- 
sion.* 

The committee has also recom- 
mended legislation which would up- 
grade the status and salary of the 
deputy commissioners of the Florida 
Industrial Commission, and would 
change their designation to “trial 
commissioners,” and make their quali- 
fications the same as those of circuit 
judges. 

The committee has continued its 
efforts this year to have the Florida 
Industrial Commission designate offi- 
cial reporters at hearings before dep- 
uty commissioners, the commission 
having substituted machine record- 
ing more than a year ago, which the 
committee found to be inadequate. 
Efforts to have a more realistic fee 
schedule for setting of fees by the 
full commission on review of Deputy 
Commissioners Orders have been 
recommended, but the commission 
has not taken action on either of 
these recommendations. 

A resolution was circulated and ap- 
proved by those attending the last 
meeting of the committee to maintain 
the status quo of Section 440.34, 
Florida Statutes, pertaining to attor- 
neys fees in workmen’s compensation 
cases. 

Heskin A. WHITTAKER 
Chairman 


*The Executive Committee has “en- 
dorsed in principle” a Workmen’s Compen- 
sation Committee bill which would establish 
a three-man lawyer review board to hear 
all appeals from the decisions of the Deputy 
Commissioners and has requested the Judi- 
cial Council to study and sponsor the bill 
in this session of the Legislature. 
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What's 
your pet 
community 
project? 


Is it a United Fund Drive... or the Boy Scouts? 

Junior Achievement or an art exhibit or a symphony? A new 
neighborhood playground... or the Red Cross? A 
community beautification project...or youth athletic 
programs? No matter what you are doing to improve your 
community, the chances are there’s a power 

company man or woman working beside you. And that’s no 
accident, Most of our people have two jobs — one serving 
you through your tax paying investor-owned electric 
utilities, and the other working with 


you in community service. 


Florida's Electric C panies Taxpaying, investor-owned 


FLORIDA POWER & LIGHT COMPANY * GULF POWER COMPANY 
FLORIDA POWER CORPORATION * TAMPA ELECTRIC COMPANY 
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REDUCE OVERHEAD. 
SAVE TIME AND SPACE. 
CONTRIBUTE TO CLIENT SATISFACTION. 


-Meaybe-that’s why each year more than 1000 lawyers use CT 
services on corporation matters for the first time. 


Maybe that’s why year after year many thousands of lawyers 
who have used CT services on corporation matters use them 
again. 


Maybe that’s why you should also be using CT services—they 
are for lawyers only—on corporation matters. 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Tell me more about how CT services can help me in connection with: 
Incorporation Qualification Statutory Representation 
[] Amendment, Merger, Dissolution, Withdrawal, Other Filings 


NAME 


FIRM 


ADDRESS 


C T CORPORATION SYSTEM ASSOCIATED COMPANIES 
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UPL OPINION 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1967 


THE FLORIDA BAR, 
Petitioner, 
VS. 
COLUMBIA TITLE OF FLORIDA, a 
Florida corporation, and 
FRANCIS X. BRADLEY, 
Respondents. 


Opinion filed March 29, 1967 


CASE NO. 34,841 


Case of original jurisdiction — Complaint from The Florida Bar 
Burton Young and Richard McFarlain, for The Florida Bar, Petitioner 


George N. Jahn, for Respondents 


PER CURIAM. 

The Florida Bar petitioned this 
court for rule to show cause why 
respondents should not be held in 
contempt of court for engaging in the 
unauthorized practice of law. The 
petition charges generally that re- 


spondents, Columbia Title of Florida 
and Francis X. Bradley, president of 
Columbia Title, though not members 
of The Florida Bar, engaged in clos- 
ing real estate transactions, repre- 
senting both buyers and sellers in- 
cluding the preparation of legal 
documents. (More particular facts 
appear in the report of the referee, 
sat out below. ) 

Rule issued and respondents’ re- 
sponse disclaimed any intention of 
practicing law. Thereupon this court 
entered its order appointing as Ref- 
eree the Honorable Paul D. Barns, 
Justice of the Supreme Court of Flor- 
ida, Retired. We set out verbatim the 
Report of the Referee: 

“The Florida Bar by petition seeks 
relief against the respondents in con- 
tempt and by injunction for the un- 
authorized practice of law, charging 
generally that Columbia Title en- 
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gages in closing real estate transac- 
tions representing both buyers and 
sellers and in particular state that 
Columbia Title prepared and utilized 
in closing a certain sale of real estate 
the following papers: 


“FINDINGS OF FACT 


1. Affidavit regarding advance rents 
paid (which it drafted) for seller to 
execute. 

2. Bill of Sale of personal property 
located on the property sold through 
the broker (by use of a form). 

3. Mechanic’s Lien Affidavit (by 
use of a form). 

4. Affidavit of Continuous Mar- 
riage and of Identity (drafted by it). 

5. Warranty Deed (by use of a 
form). 

6. A closing statement showing 
the sales price and how the proceeds 
of sale were disbursed (using a 
form ). 

The Bar's Petition further alleges 
that the respondent Bradley, as Presi- 
dent of Columbia Title, represented 
the sellers in the closing of the sale 
of the subject property by preparing 


the documents above enumerated for 
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the sellers to execute and deliver at 
the closing and that he attended the 
closing and participated therein and 
that he is not a member of the Bar. 

The Bar's Petition alleges that the 
foregoing acts ensued by reason of 
the following inducements, and is an 
unauthorized practice of law, viz.: 

‘A. That in June, 1965, one Thomas 
Perry, a Florida registered real estate 
broker, found buyers for a parcel of 
real property in Dade County, Flor- 
ida, owned by Mr. and Mrs. Bart J. 
Carney. 

‘B. That the said Thomas Perry 
retained respondents, Columbia Title 
of Florida, to represent the said sellers 
at the closing of the transaction, and 
agreed to pay Columbia Title of 
Florida a fee in the sum of Fifty Dol- 
lars ($50.00) for its services. Respon- 
dent, Columbia Title of Florida, 


through its authorized agents, agreed 
to this arrangement, and undertook to 
represent the said sellers at the 
closing.’ 


“The Sales Contract between the 
vendors and the vendees recited the 
down payment by the purchasers of 
One Thousand Dollars ($1,000.00), to 
be held by broker Terry (sic) in es- 
crow and provided for a broker’s com- 
mission of One Thousand Three Hun- 
dred Fifty-Two Dollars ($1,352.00) in 
event the sale was consumated, (sic ) 
or one-half of the One Thousand Dol- 
lars ($1,000.00) down payment if the 
sale should fail, by reason of a default 
by the purchasers and the consequent 
forfeiture of the down payment. 
Hence, it was of interest to Terry 
that the sellers not be in default in 
anywise and that the sale be con- 
cluded without delay. At a cost of 
Fifty Dollars ($50.00) to advance his 
interest, he employed Columbia Title 
to aid the ae as above alleged, 
since the sellers had advised Terry 
that they did not intend to employ 
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an attorney. The Affidavits prepared 
by the respondents appear to have 
been furnished to satisfy a request of 
the attorney representing the pur- 
chasers. 

“Columbia Title is engaged in the 
business of writing title insurance, but 
no title insurance was applied for or 
written in the subject transaction. 
Neither respondent claims the right 
to practice law and both claim that 
they, and each of them, never willful- 
ly or knowingly intended to represent 
or act as an attorney at law for buyers 
or sellers in real estate transactions or 
give legal advice as an attorney. 

‘Subject to the approval of the 
Court, all parties to this proceeding 
have stipulated in writing as follows: 

‘1. That all of the allegations of the 
Petition filed herein by THE FLOR- 
IDA BAR are true. 

‘2. That the corporate charter of 
the Respondent Corporation has been 
amended to delete the illegal and im- 
proper portions thereof. 

‘3. That the complained of acts as 
set forth in the Petition filed herein 
do in fact constitute the unauthorized 
practice of law, and, as such, are 
contemptuous. 

‘4. That the Respondents repre- 
sented to the Petitioner that it im- 
mediately ceased from continuing 
with such practices as soon as it was 
advised that the said acts were im- 
proper. That the Petitioner has no 
knowledge that said representations 
are incorrect. 

‘5. That the Respondents’ acts as 
delineated in the Petition filed herein 
be found contemptuous and such fu- 
ture acts be enjoined—but an adjudi- 
cation of contempt thereof be with- 
held. 

‘6. That Petitioner recognizes the 
cooperation of the individual Re- 
spondent during the investigation and 
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progress of this cause, and the Board 
of Bar Examiners will be so apprised. 


‘7. That an Opinion of the Supreme 
Court of Florida be requested declar- 
ing said acts to be improper so that 
all persons similarly situate or who 
are so disposed will be on notice that 
the complained of acts are obnoxious 
to the public’s welfare and that the 
Bar's efforts will be everlasting to the 
end of bringing all trespasses of the 
law to the Bar of Justice.’ 


“CONCLUSIONS 

“The above stated services ren- 
dered by the Respondents were for 
renumeration pursuant to a business 
arrangement primarily to advance the 
contractual interest of the broker and 
not otherwise for the advancement or 
protection of their property interest or 
permitted business interest. The seller 
was of a third-party beneficial status. 
The services rendered under the cir- 
cumstances above stated amounts to 
engaging in the business of practicing 
law. 

“The impugned transaction seems 
to be in isolation to the regular or 
customary business of the respond- 
ents, except when title insurance is 
obtained through the Columbia Title. 
However, there is some evidence that 
similar transactions may have oc- 
curred occasipnally in previous } years 
when title insurance was not involved. 
The closing statement is a fiscal mat- 
ter material only to the discharge of a 
fiduciary obligation to the seller, 
which is not practicing law. 

“The Respondents have not been 
obdurate, but have been cooperative 
and seem ready to yield to and will- 
ingly abide by a clear determination 
of their duties; no drastic action seems 
necessary.” 

We approve and adopt the report 
of the referee. The acts complained of 
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do constitute the unauthorized prac- 
tice of law.! It is therefore the order 
of this court that the practices deline- 
ated in the petition be and the same 
are hereby enjoined. 

It is so ordered. 


THORNAL, C. J., THOMAS, ROBERTS, 
CALDWELL AND ERVIN, JJ., concur 


*Cooperman v. West Coast Title Co., 75 
So. 2d 818 (Fla. 1954); Keyes Co. v. Dade 
County Bar Assn., 46 So. 2d 605 (Fla. 
1950); see also, Hexter Title & Abstract Co. 
v. Grievance Committee, 179 S.W. 2d 946 
(Texas 1944). 
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Mark Waters 
was a chain smoker. 


Wonder who'll 
get his office? 


Mark kept hearing the same thing 
everyone does about lung cancer 
but kept on smoking cigarettes. 
Probably thought: ‘been smoking 
all my life...won’t help to stop.” 
No matter how long you've 
smoked, the risk of lung cancer 
decreases when you stop, pro- 
vided cancer or emphysema 
have not developed. 
Next time you reach 
for a cigarette, 
think of your office— 
and your home. 


American Cancer Society 
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Tax Fraud—Miranda And Escobedo 
Decisions Apply To A Special Agent’s 
Investigation Of Tax Fraud Case 
Says Florida District Court 

In the case of United States v. 
Kingry? it was held that a prospective 
defendant in a criminal tax investi- 
gation must be advised of his right 
to counsel at the investigative level. 
This is the first decision which has 
extended the doctrine of the Esco- 
bedo2 and Miranda® cases to a tax- 
payer. 

At the trial of the Kingry case the 
Government sought to introduce evi- 
dence which had been obtained 
by a special agent in the course 
of his  investiga- 
tion of the de- 

fendant - taxpayer. 
The special agent 
first interviewed 
the taxpayer at his 
restaurant. At the 
beginning of the 
interview he intro- 
duced himself as a 

SCHWARTZ special 
the Internal Revenue Service, handed 
the taxpayer his pocket commission 

‘67-1 USTC 99262 (N.D. Fla. 1967). 

*378 U.S. 478 (1964). 

*384 U.S. 436 (1966). 


Tax Law Notes are prepared by the 
Committee on Education and Information 


of the Tax Section, Byron L. Sparber, 
chairman; Benjamin S. Schwartz, editor; 
and Brian C. Ellis, contributing editor. 
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agent of 


wut 


for examination and advised him that 
he had a right to refuse to answer 
any questions or give any informa- 
tion that he thought would incrimi- 
nate him under any federal law. At 
this point in the trial the defendant 
moved to suppress all of the evidence 
obtained by the special agent, since 
he had failed to advise the taxpayer 
of his right to counsel. 

The Government argued that the 
right to counsel applied only to “in 
custody” cases where the defendant 
had been already arrested*, and that 
the defendant is not entitled to be 
advised of his right to counsel until 
the case “focuses” on the criminal 
suspect®. It was further argued by 
the Government that such situations 
do not exist where an Internal Reve- 
nue Agent merely goes out to check 
a taxpayer's books and records and 
that if the taxpayer is to invoke his 
constitutional rights, he must do so at 
that time and cannot wait until his 
trial for tax evasion to invoke the 
privilege against self-incrimination or 
the right to be represented by 
counsel. 

The court agreed with the Govern- 
ment, but stated that the basic ques- 
tion should be whether or not such 
waiver was freely and_ voluntarily 
made. It further stated that such 
privilege cannot be deemed to have 


‘See footnote 3. 
"See footnote 2. 
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been waived by the taxpayer without 
the proper information and know- 
ledge of the fact that a criminal in- 
vestigation was in progress and with- 
out the further warning of his right 
to be represented by an attorney. 
The court held that the constitu- 
tional privileges and rights afforded 
to a prospective defendant in a crimi- 
nal tax investigation should be no less 
than those accorded to a suspect in 
the ordinary criminal investigation. 
In spite of the ruling by the Flor- 
ida District Court, at least two other 
cases which were not cited to the 
court in the instant case, reached a 
contrary result®, In the Kohatsu case 
the Ninth Circuit held that Internal 
Revenue agents are under no duty to 
inform a taxpayer whose returns they 
are auditing of his right to counsel, 
and that failure to advise him of 


such right is not a violation of his 
constitutional rights. 

In Kohatsu the investigation was 
commenced by a Revenue agent. Ap- 


proximately one year after the in- 
vestigation had begun, the Revenue 
agent turned over the investigation 
and various documents obtained from 
the taxpaper to a special agent, who 
continued the investigation for more 
than one year without meeting the 
taxpayer. At their first meeting the 
special agent advised the taxpayer 
that he did not have to say anything 
or offer any document which ‘might 
tend to incriminate him under any of 
the federal laws. 

The taxpayer contended that a 
routine civil tax investigation under- 
goes a fundamental change when a 
Revenue agent discovers facts indi- 
cating substantial unreported income 


“Kohatsu v. U.S., 351 F.2d 898 (9th Cir. 
1965), cert. den. 384 U.S. 1011 (1966); 
Rickey v. U.S., 360 F.2d 32 (9th Cir. 
1966). 
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and the facts are such that the Reve- 
nue agent suspects fraud. The tax- 
payer's position was that when these 
events occur the investigation has be- 
gun to “focus” on a particular suspect. 
From that point on Government 
agents have a duty to inform the tax- 
payer of his right to counsel, and they 
must not elicit further incriminating 
evidence from the taxpayer until he 
has been informed of his constitu- 
tional rights in specific understand- 
able terms. The taxpayer further 
argued that the investigation “fo- 
cused” on the taxpayer when the 
Revenue agent initially began to 
suspect fraud and in any event no 
later than the date on which the 
Revenue agent turned over the in- 
vestigation and various documents to 
a special agent. It was the taxpayer s 
position that at that time the Govern- 
ment was no longer attempting to 
determine the defendant’s tax liabil- 
ity, but instead was attempting to 
elicit incriminating statements and 
documentary evidence from the tax- 
payer for possible use in a subse- 
quent criminal prosecution. 

The Government took the position 
that both agents were engaged mere- 
ly in investigative activities and that 
the accusatorial stage had not been 
reached during any of their investiga- 
tions. 

In support of his position the tax- 
payer cited the case of Escobedo v. 
Illinois? in which the U. S. Supreme 
Court said: 


We hold, therefore, that where, as here, 
the investigation is no longer a general 
inquiry into an unsolved crime but has 
begun to focus on a particular suspect, 
the suspect has been taken into police 
custody, the police carry out a process 
of interrogations that lends itself to 
eliciting incriminating statements, the 
suspect has requested and been denied 


*See footnote 2. 
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an opportunity to consult with his law- 
yer, and the police have not effectively 
warned him of his absolute constitutional 
right to remain silent, the accused has 
been denied the assistance of counsel ia 
violation of the Sixth Amendment of the 

Constitution . . . and that no statement 

elicited by the police during the inter- 

rogation may be used against him during 

a criminal trial. 

The court distinguished the instant 
case from Escobedo, since in Esco- 
bedo the existence of the crime was 
apparent; the police were seeking to 
identify the offender and the accused 
had been taken into custody. 

In the case of United States v. 
Schlinsky* the issue of a taxpayer's 
right to counsel in a criminal case 
was again before the court. In this 
case, as in Kohatsu, the initial con- 
tact with the taxpayer was made by 
the Revenue agent. The Revenue 
agent determined from the books and 
records voluntarily furnished him by 
the taxpayer that an understatement 
had been made in his returns. He 
followed customary Internal Revenue 
Service practice and referred the 
matter to the Intelligence Division 
for further investigation as to the 
cause of the understatements of in- 
come which he had found. Subse- 
quently, the special agent assigned to 
the case contacted the taxpayer and 
advised him that he did not have to 
produce any records or make any 
statement that he felt would incrimi- 
nate him. The special agent then 
elicited additional information from 
the taxpayer. 

The court ruled that none of the 
rights of the taxpayer were violated 
under the Miranda or Escobedo de- 
cisions, since he was never in custody 
or otherwise deprived of his freedom 
in any significant way. At all times 
the taxpayer was free from all of the 


‘261 F. Supp 265, (D.C. Mass. 1967). 
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compulsive factors involved in Mi- 
randa. 

With the exception of the Kingry 
case, courts have failed to recognize 
that the rights of a taxpayer who is 
being investigated by a special agent 
for criminal tax fraud are the same 
as the rights of a prospective defend- 
ant in the ordinary criminal investi- 
gation. Indeed, some courts have 
even failed to recognize that an in- 
vestigation by a special agent of the 
Internal Revenue Service is, in fact, 
a criminal investigation.® 

Therefore, it has been difficult to 
convince the judiciary that the right 
to counsel and the privilege against 
self-incrimination as set forth in the 
Escobedo and Miranda _ decisions 
have any application to criminal tax 
investigations. The nature of the 
problem of relating Escobedo and 
Miranda to tax fraud investigations 
by special agents lies in the fact that 
the process of law enforcement al- 
though ultimately attaining the same 
result takes a completely different 
route in the tax investigation from 
that taken in the ordinary criminal 
case.10 

In the typical criminal case there 
is knowledge that a crime has been 
committed. Thereafter, there is a 
search for suspects, and finally there 
is a “focusing” on the accused as the 
prime suspect. As enunicated — in 
Escobedo, the right to counsel at- 
taches to the suspect when the in- 
vestigation “focuses” on him. 

In the typical tax fraud case, the 
first step is a routine audit of the 
taxpayer to determine whether he has 


“Smith v. U.S 
N. J. 1966). 

““See, Hewitt, “The Constitutional Rights 
of the Taxpayer in a Fraud Investigation,” 
44 Taxes—The Tax Magazine 660 (October, 
1966). 


250 F. Supp. 803 (D. C. 
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any further tax liability, which is a 
civil matter. At this stage, as con- 
trasted with the typical criminal case, 
there is no knowledge that a crime 
has been committed. The next stage 
is a suspicion of fraud by the Reve- 
nue agent, and a recommendation 
that the case be assigned to the In- 
telligence Division for further investi- 
gation by a special agent. The final 
stage is the actual fraud investigation. 
This investigation is different from 
the typical criminal investigation, 
since it is not aimed at narrowing the 
list of suspects but rather at gather- 
ing evidence to prove conclusively in 
the mind of the special agent that the 
taxpayer (the only suspect) has, in 
fact, committed the crime of tax 


evasion. 

The difficulty conceptually, there- 
fore, is that in the fraud case absolute 
proof of the crime having been com- 
mitted is also absolute proof that the 
taxpayer is guilty of the crime. Thus, 
if the taxpayer is accorded his con- 


stitutional rights and privileges only 
after the existence of the crime has 
been proven, it is tantamount to ac- 
cording him no constitutional protec- 
tion whatsoever. 


“Demonstration Of A Tax Case” 
To Be Presented At Florida Bar 
Convention Tax Section Institute 
On Thursday, June 22, and Friday, 
June 23, 1967, the Tax Section and 
the Real Property, Probate and Trust 
Law Section will present a play en- 
titled, “Demonstration of a Tax Case.” 
The two-day program, beginning at 
2:00 P.M. and ending at 5:00 P.M. 
each day, will be given at The Flor- 
ida Bar Convention to be held at the 
Fontainebleau Hotel, Miami Beach, 
Florida. 
The Honorable Austin Hoyt, judge 
of the Tax Court of the United States, 
will preside over the trial in the tax 
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court of the estate tax case. Members 
of the tax bar of Dade County, to- 
gether with Internal Revenue Service 
personnel, will be in the cast of 
characters. 

The following is a synopsis of the 
scenes: 


June 22, 1967 
2:00 P.M. 


Estate Planning Confer- 
ence at Attorney’s Office. 


Scene 


District Conference at 
Internal Revenue Serv- 
ice. 


Scene 2: 


Scene Appellate Division Con- 
ference at Internal Rev- 


enue Service. 


June 23, 1967 
2:00 P.M. 


The Tax Court of the 
United States, the Hon- 
orable Austin Hoyt, Pre- 


siding. 


Scene 


Honorable Austin Hoyt—Judge Of The 
United States Tax Court—Is Featured 
Speaker At Tax Section Luncheon 

The Honorable Austin Hoyt, judge 
of the Tax Court of the United States, 
will address the Tax Section luncheon 
to be held at 12:00 noon on Thurs- 
day, June 22, 1967, at the Fontaine- 
bleau Hotel. 

Reservations for the luncheon may 
be obtained by sending $4.50 to 
Louis Gillman, Ingraham Building 
Miami, Florida. 


Tax Aspects Of Corporate Resolutions 

Due to the unprecedented increase 
in enrollment in the Tax Section and 
demand for the materials dealing 
with “Tax Aspects of Corporate Reso- 
lutions,” we have temporarily ex- 
hausted our supply of these materials. 
We have ordered additional copies 
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which are now being printed. We 
therefore ask that those persons who 
have recently joined the Tax Section, 
but have not received their copies of 
“Tax Aspects of Corporate Resolu- 
tions,” be patient. We haven't for- 
gotten you. Your copies will be 
mailed to you as soon as they are 
received by us from the printer. 


State And Local Tax Reform 
The Executive Council of the Tax 
Section took note of the increased 
interest and involvement of Florida 
lawyers in the field of state and lo- 
cal taxation and at a meeting in the 
summer of 1966 determined to in- 
crease the section’s activity in this 
field. This was a new policy since 
the Tax Section, though organized 
“to serve The Florida Bar generally 
in the field of taxation,” had in the 
past devoted its activities and projects 
toward matters of federal taxation. 

The Council organized a special 
Committee on State and Local Tax 
Reform. Members of this new com- 
mittee were selected without respect 
to membership in the Tax Section but 
were drawn from practicing attorneys 
and the judiciary. They were selected 
for membership on the basis of a 
demonstrated expertise, background 
and interest in the field of state and 
local taxation and to provide a bal- 
ance among the viewpoints of state of- 
ficials, county and municipal taxing 
officials and taxpayers. Accordingly, 
attorneys who are often at profes- 
sional, as well as ideological, odds 
with one another now work together 
in this committee toward the common 
goal of identifying and helping to 
correct weaknesses in Florida’s state 
and local tax laws. 

The committee has adopted poli- 
cies designed to limit its expressions 
of opinion, though not its investiga- 
tions, to matters within that range of 
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expertise commonly associated with 
legal training and experience. Official 
expressions of the committee will 
generally be limited to matters in- 
volving administrative and procedural 
aspects, as opposed to the purely 
economic aspects, of state and local 
tax law. 

The Committee on State and Local 
Tax Reform is taking as its most 
urgent project a comprehensive re- 
view of those provisions of the re- 
vised Constitution of Florida, as cur- 
rently proposed by the Florida Con- 
stitution Revision Commission, which 
deal with or affect state and local 
taxation. The committee is preparing 
a position paper and invites the think- 
ing and comments of any Florida law- 
yers who wish to express their views 
with respect to this aspect of constitu- 
tion revision. These views should be 
communicated to the committee by 
addressing them to the chairman, 
Richard H. Hunt, Jr., 1301 Alfred I. 
duPont Building, Miami, Florida. Any 
expressions received before May 25 
will be given careful consideration 
by the committee in the formulation 
of a position statement on the subject. 
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CLE 
PRESENTS 


Florida Family Law 

The Florida Family Law course, 
announced in the April issue of the 
Journal, is now underway. The first 
presentation was held in Gainesville 
on May 12. 

This course features a 35-chapter 
practice manual in a looseleaf slide- 
lock binder. While matters pertaining 
to divorce are covered in some detail, 
17 of the 35 chapters pertain to mat- 
ters other than divorce. For instance, 
excellent coverage is given to Adop- 
tions, Guardian and Ward Incom- 


petency and Related Disability Pro- 
ceedings 
Service. 

Some 31 members of The Florida 


and Effects of Military 


Register me for 
FLORIDA FAMILY LAW 


Address 


City State —« Zip 
Make checks for $25.00 payable to: 


Mail to: Continuing Legal Education 
The Florida Bar 
Tallahassee, Florida 32304 


Registration Form 


_ Gainesville 


_ Sarasota 


_ Miami-Day 
_ St. Petersburg - 


CONTINUING LEGAL EDUCATION 


Preston W. DeMilly, 
Acting Director 


Bar will participate in the 12 different 
presentations. These speakers were 
chosen in recognition of their profi- 
ciency in the area of domestic 
relations. At each presentation, six 
different subjects will be treated and 
speakers’ outlines will be distributed. 
The manual will be given out at the 
oral presentations, rather than mailed 
in advance, and an adequate supply 
should be available for both preregis- 
tered and late registering lawyers 
attending the course. 

Tuition is $25 and a registration 
blank is below for your convenience. 

The schedule for the oral presenta- 
tions, showing the names of the 
speakers, also is set out here. 


| plan to attend (check one only): 


Miami-Night 


__. West Palm Beach 


_ Ft. Lauderdale Orlando 


_ Tampa _ Tallahassee 


Pensacola 


— Jacksonville 


CONTINUING LEGAL EDUCATION 
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COURSE SCHEDULE 
8:30- 9:00 A.M. Late Registration 


9:00-10:15 A.M. DISCOVERY TECHNIQUES THAT WIN 


Lecturers: Speaking At: 

Robert F. Nunez Gainesville, West Palm Beach, Orlando 
and Pensacola 

Milton R. Adkins Miami-Night and Tampa 

George N. Meros Sarasota and Ft, Lauderdale 

James McEwen Tallahassee and St. Petersburg 

H. Russell Troutman Miami-Day 

Robert L. Floyd Jacksonville 


10:30-11:30 A.M. CUSTODY — DOES DADDY EVER WIN? 


Lecturers: Speaking At: 

Joseph C. Black Gainesville, Orlando, Tallahassee and 
Jacksonville 

Wilbur C. Rollins Miami-Night and Tampa 

Quentin T. Eldred Sarasota and Pensacola 

Harry W. Fogle West Palm Beach, Miami-Day and 
Ft, Lauderdale 

Anthony V. Pace, Jr. St. Petersburg 


11:30-12:30 P.M. WHAT CAN SHE GET AND WHAT CAN HE KEEP? 


Lecturers: Speaking at: 

John Carlon, Jr. Gainesville, West Palm Beach and 
Jacksonville 

Angelo P. Demos Miami-Night 

William D, Moore Sarasota and Pensacola 

Warren M. Goodrich Ft. Lauderdale 

Allen C. Anderson Orlando 

J. Robert McClure, Jr. Tampa, Miami-Day and St. Petersburg 

James E, Weber Tallahassee 


1:45- 2:45 P.M. TAX CONSEQUENCES 


Lecturers: Speaking At: 

Sidney C. Ward Gainesville, Sarasota and Orlando 

Nicholas J. Pisaris Miami-Night, West Palm Beach, Tampa, 
Pensacola and Jacksonville 

Jack L. Orkin Ft. Lauderdale, Tallahassee, Miami-Day 
and St. Petersburg 


3:00- 4:00 P.M. NEGOTIATING A SETTLEMENT 


Lecturers: Speaking At: 

Sam Goodfriend Gainesville, Orlando and Tampa 
Shephard P. Lesser Miami-Night and Miami-Day 
Christopher Larimore Sarasota, Pensacola and St. Petersburg 
Edward D. Lewis West Palm Beach and Ft. Lauderdale 
Ray H. Pearson Tallahassee 

Sylvester P. Adair Jacksonville 


4:00- 5:00 P.M. THE FINAL JUDGMENT, THEN WHAT? 


Lecturers: Speaking At: 

William H. F. Wiltshire Gainesville, Sarasota, Orlando, Tampa 
and Jacksonville 

John K. McDonald Miami-Night, Ft. Lauderdale and 
Miami-Day 

Harold P. Barkas West Palm Beach and Tallahassee 

Tillman Pearson Pensacola and St. Petersburg 
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Chattel Mortgages—Bankruptcy 

A chattel mortgage was given to 

appellant covering “All the office 

equipment, furniture, fixtures and 

other personal property located in 

the building at 509 

South Florida Ave- 

nue, Lakeland, 

Florida.’ The 

mortgagor became 

bankrupt and the 

trustee asserted 

and the _ referee 

held that the mort- 

gage was invalid 

GILBERT because of the in- 

sufficient description of the encum- 

bered property. The District Court 

for the Middle District of Florida up- 
held the referee. 

In reversing, the court of appeals 


held: 


Where, as here, there is a description of 
the chattels to be mortgaged, even though 
in general terms, accompanied by an ac- 


This column is edited this month by Leonard 
H. Gilbert of Tampa on behalf of the Cor- 
poration, Banking and Business Law Com- 
mittee, Davisson F. Dunlap, Jacksonville, 
chairman. 
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curate reference to the location of the 

mortgaged property the location will 

point the way to inquiry and supply a 

means of identification which will disclose 

the property. 

The appellate court, in making this 
ruling, chose to rely on Davis v. 
Horne, 54 Fla. 563, 45 So. 476 (1907); 
First National Bank of Panama City 
v. First National Bank of Chipley, 90 
Fla. 617, 106 So. 422 (1925); and 
Vanderpool Properties, Inc., v. Hess 
& Slager, Inc., 100 Fla. 933, 130 So. 
457 (1930). In doing so, it had to dis- 
tinguish the later decision upon which 
the referee relied, Zacharia v. Abrams, 
164 So0.2d 837 (D.C.A. 3, 1964) which 
seemed to be directly in point. In 
order to overcome that decision the 
court held that it was in conflict with 
“, . . long recognized and well settled 
general principles . . . .” and was 
“erroneous.” DeMott v. Congdon, 370 
F.2d 909 (5th Cir. 1967). 


Mechanic’s Liens—Transfer of Lien 
To Bond—Parties 

In the case of Kleinman v. Bal Har- 
bor Towers, Inc., 188 So.2d 398 
D.C.A. 3, 1966) the court had held 
that under the Section 84.21(2) of the 
1961 Mechanics Lien Law, a surety 
upon the bond to which a lien had 
been transferred was not a proper 
party in an action to establish and 
foreclose the mechanic’s lien. The 
question presented by this case was 
whether Section 84.241(3) of the 
present Mechanic's Lien Statute 
changes that ruling and the court 
agreed that it did, adopting in part 
Judge Barkdull’s dissent in the prior 
case. 

The effect of this holding is that 
when a lien is transferred to a bond 
pursuant to Section 84.241(3), the 
surety is a proper party and a sepa- 
rate suit on the bond is no longer 
necessary. Triangle Distributors, Inc. 
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v. Travelers Indemnity Co., Case No. 
66-903, Third District Court of Ap- 
peal (Opinion filed February 14, 
1967). 


Sales—Breach of Contract—Conspiracy 
Election of Remedies 

Brunswick had sold on conditional 
sales contract certain bowling equip- 
ment to Sky Bow], Inc., which agree- 
ment provided that the equipment re- 
main on the leased premises. There- 
after Sky Bowl, Inc., assigned its 
leasehold with the consent of the les- 
sor to a related corporation. Brunswick 
then filed suit charging conspiracy on 
the part of the vendee, its assignee, 
the lessor and the principals of the 
vendee and violation of Sections 
608.55 and 726.01 of the Florida 
Statutes. 

In reversing the entry of a summary 
judgment for the defendants and dis- 
missal of the suit as to the lessor by 
the District Court for the Southern 
District of Florida, the court of ap- 
peals reviewed the Florida cases 
which had considered the tort of in- 
ducement to breach a contract and 
held that Brunswick had stated a 
claim upon which relief could be 
granted. In so doing, the court dis- 
missed the defenses of election of 
remedies and estoppel, based on 
Brunwick’s failure to remove the 
equipment when the payments were 
not made, considering that to be only 
a partial breach of the contract. 
Brunswick Corporation v. Vineberg, 
370 F.2d 605 (5th Cir. 1967). 


Banking—Totten Trusts—Incompetents 
The account in question, on deposit 
in a savings and loan association, bore 
the name of the depositor followed by 
the word “Trustee” and carried the 
legend: “As specified in trust agree- 
ment on reverse side hereof.” The 
language of that trust agreement was 
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that commonly used by banks all over 
Florida. 

The depositor then was declared in- 
competent and her guardian, the ap- 
pellant, withdrew the funds. The ap- 
pellee was the named beneficiary of 
the trust who contended that it was a 
“Totten Trust” and that because of 
the incompetency of the depositor, 
the fund should remain inviolate until 
the depositor’s death unless the bene- 
ficiary should predecease her. The 
circuit court agreed with the bene- 
ficiary and the district court affirmed, 
stating the record showed the incom- 
petent did not need the money for 
her support although the Totten case 
and others following it had held that 
such trusts are revocable at will until 
the depositor dies or completes the 
gift during her lifetime. First National 
Bank of Tampa v. First Federal Sav- 
ings & Loan Association of Tampa, 
Case No. 7240, Second District Court 
of Appeal (Opinion filed February 
22, 1967). 


Banker, Lawyer, Merchant, Chief? 


If you are not actively practicing law, 
chances are you are a banker, run a 
title or mortgage company, head an 
insurance company, or provide other 
services your legal training particularly 
qualifies you for. 

The best prospects for your business 
are your fellow members of the Bar! 
Direct your promotional message to 
your profession, to the people who 
make the decisions. 

You can advertise economically to 
the select readership of The Florida 
Bar Journal. 

Circulation now includes 10,200 law- 
yers, judges, state officials, newspaper 
editors, libraries and other interested 
persons. 


For advertising rates write 


The Florida Bar Journal 
Tallahassee, Florida 32304 
Telephone (904) 222-5286 


FAIR LABOR STANDARDS ACT 
States Rights Revisited 

A case of rather monumental signifi- 

cance is now in the germination 

stage. The parties plaintiff include 25 

states of these United States; and the 

defendants are representatives of the 

Department of Labor charged with 

enforcement of provisions of the Fair 

Labor Standards Act, as amended. The 

controversy concerns the 1966 amend- 

ments to the Act that extend the law’s 

coverage to em- 

ployees of state 

schools, hospitals, 

and other institu- 

tions.! The issue in- 

volves the consti- 

tutionality of the 

amendments _inso- 

far as they seek 

to regulate the 

MINTZ wages and _ hours 

of employees of the states or their 
political subdivisions. 

The 1966 amendments extend both 

minimum wage and overtime pay pro- 


*The new Section 3(s) of the amended 
Act states that coverage is extended to per- 
sons “engaged in the operation of a hospital, 
an institution primarily engaged in the care 
of the sick, the aged, the mentally ill or de- 
fective who reside on the premises of such 
institution, a school for mentally or physical- 
ly handicapped or gifted children, an ele- 
mentary or secondary school, or an institu- 
tion of higher education (regardless of 
whether or not such school is public or pri- 
vate or operated for profit or not for profit. )” 
(Public Law 89-601, effective 2/1/67) 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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visions to public school and hospital 
employees who do not qualify for 
specific exemptions. The minimum 
rate for these groups is $1.00 an hour 
now, and will advance 15¢ a year to 
$1.60 in 1971. The straight time work 
week is 44 hours this year, 42 hours in 
1968, and 40 in 1969. 

Suits challenging the extension of 
coverage to employees of state or 
municipal schools, hospitals, and other 
institutions, originally were filed in 
Texas, Florida, Maryland, and Iowa. 
Other states indicated an interest to 
file suits. As matters developed, the 
suit in Maryland has evolved into the 
test case. In a pre-trial order issued 
on February 1, Judge Thomsen of the 
Federal District Court in Baltimore 
extended until March 30 a temporary 
restraining order against the Labor 
Department’s enforcement of the Act 
with respect to the state and munic- 
ipal employees in Maryland and pro- 
vided for extending the restraining 
order to other states that intervene in 
the action.2 

The significance of the issues in- 
volved is summarized by Senator 
Dominick (Colorado) who, on Jan- 
uary 30, 1967, introduced a bill to 
preserve the right of the state govern- 
ments to establish pay scales for state 
employees. He stated: 


If we let the Fair Labor Standards 
Amendments of 1966 stand as enacted, 
the extension of the philosophy embodied 
in that law can be projected forward into 
new areas, limited only by the imagina- 
tion of the advocates of federal control 


*Maryland ©. Wirtz, U.S.D.C.-Maryland, 
#18005, 2/1/67, 17 WH Cs. 591. 
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over all state functions. Once we permit 
the Federal Government to set the pay 
scale of state employees in state hospitals 
and schools, we open the door for similar 
encroachments in other areas of state 
employment. For example, it can be just 
as logically argued that the Federal 
Government has the power to set the 
minimum salary of state and local police. 
Once this is accomplished, it seems just 
as logical for Congress to then set the 
conditions of employment for these same 
local police. It doesn’t end there... . 
We are dealing with the very funda- 
mental relationship between the Federal 
and state government. We are dealing 
with the right of the Federal government 
to make basic policy decisions concerning 
the fiscal policies of our state governments 
which go right to the heart of the states’ 
taxing power and appropriations process 
and which, in some instances, may even 


conflict with state constitutions. I am 
convinced that we have transcended the 
guarantees of the Tenth Amendment and 
are dealing with an area constitutionally 
reserved to the states. I frankly do not 
believe that the Congress intended to go 
this far. 

This litigation obviously has broad 
overtones affecting the balance of 
federal—state relations. Its progress 
through the courts shall be watched 
with interest. In the meantime, the 
affected institutions may preserve the 
status quo, but must, according to the 
pre-trial order, maintain adequate 
records reflecting daily and weekly 
hours of work and wages paid to em- 
ployees during the pendency of the 
litigation. 


Young Lawyers Section News 


Convention Committee Report 

The Annual Convention of The 
Florida Bar will be held June 21-24, 
1967, at the Fontainebleau Hotel in 
Miami Beach, and this year as in the 
past the Young Lawyers Section will 
take an active part. Many people 
have been working long and hard, on 
the convention activities which will 
be sponsored by the Young Lawyers 
Section, and we believe that we will 
have an interesting and entertaining 
program for you. 

Annual Luncheon 

The annual luncheon sponsored by 
the Young Lawyers Section has in 
past years been one of the standout 
events of the convention, and _ this 
year should be no exception. The 
luncheon will be held on Saturday, 
June 24 at noon, and is open to all in 
attendance at the convention. 

We are now completing arrange- 
ments for our luncheon speaker, and 
his identity will be made known well 
in advance of the convention. 


VOL. 41, NO. 5 ¢ MAY, 1967 


Since at past conventions tickets 
for this event have sometimes been 
difficult to obtain, we urge those of 


you who plan to attend to reserve 
your tickets early. 


Les Elgart Orchestra At Annual Dance 

The annual dance will be held on 
Friday evening, June 23, from 6:30 to 
9:30 p.m., and all members of the 
Bar, their wives and guests are in- 

vited. Les Elgart 
and his orchestra 
will provide the 
music, andthe 
presence of this 
fine orchestra 
should insure that 
this year’s conven- 
tion dance will be 
the most success- 
ELGART ful in the history 
of The Florida Bar Convention. 

The proceeds from the dance go 
to the Young Lawyers Scholarship 
Fund, which is now providing sub- 
stantial scholarships to deserving stu- 
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dents at each of our Florida law 
schools. So, come and enjoy your- 
selves at the dance and at the same 
time contribute to a most worthwhile 
cause. 


Moot Court Problem Deals 
With Uniform Commercial Code 

This year's Moot Court Competi- 
tion should be placed on your must 
list for the convention. The problem 
deals with whether or not under the 
Uniform Commercial Code, which 
has recently been adopted in Florida, 
an implied’ warranty of fitness may be 
disclaimed in a situation involving a 
dangerous instrumentality (i.e., an 
automobile ). 

The University of Florida College 
of Law, the University of Miami 
Law School and Stetson Law School 
will each be represented by teams 
selected in preliminary competition 
at the respective law schools. 

Four panels of three circuit judges 


each will hear the preliminary rounds 
of oral argument at 10:00 a.m. on 
Thursday, June 22, and at 2:00 p.m. 
on the same day two panels of three 
district court judges will hear argu- 
ments in the semi-final round. On 


’ Friday, June 23 at 2:00 p.m. the 


Florida Supreme Court will sit en 
banc to hear and judge the final 
round of argument. 


Business Session 
Of particular interest to members 
of the Young Lawyers Section (all 
members of The Florida Bar under 
the age of 36) should be the business 
session, which will be held on Friday, 
June 23 from 2:00-5:00 p.m. We urge 
all members to attend and learn first 
hand of the many and varied ac- 
tivities being carried on by the Young 
Lawyers Section of The Florida Bar. 
Joun K. AURELL 
Chairman, 
Convention Committee 


Phone 373-0755 


MIAMI, 


BAKST REPORTING SERVICE 
Certified Cont Kaeporters 


ISIDOR BAKST, C.S.R. 
Member: Florida S. R. A. 
N.S. R.A. 

New York Bar 


223 Dade County Bar Association Bldg. 
111 Northwest lst Avenue 
FLORIDA 33128 


Nite Phone 665-2556 
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PROBATE and 
TRUST LAW 


Mortgages—Failure of Consideration 

In a proceeding to foreclose a pur- 
chase-money mortgage, the defend- 
ants filed a counter-claim seeking a 
set-off on account of the fact that the 
house was not on the property sold. 
The evidence supported the finding 
that the defendant “should have been 
able to observe that the house was 
not on the property line. . .” Bullock 
v. Alford. 192 So.2d 512 (Fla. App., 
1966). 


Mechanics’ Liens—Sub-Subcontractors 

The plaintiff, J. P. Driver Company, 
contracted with a subcontractor pav- 
ing company to install a base for the 
paving, and, therefore, the plaintiff 
was a sub-subcontractor. While plain- 
tiff was performing its work, the own- 
ers requested plaintiff to perform ex- 
tra work outside of the provisions of 
the contract. The extra work was 
performed with the knowledge of the 
general contractor. A sub-subcontrac- 
tor, such as the plaintiff, did not come 
within the purview of Chapter 84, 
Florida Statutes (1963). J. P. Driver 
Company v. Claxton, 193 So0.2d 440 
(Fla. App., 1967). 


Zoning—Outdoor Advertising 
An ordinance prohibiting outdoor 
advertising signs within 600 feet of 
an expressway containing provisions 
dealing with exceptions which were 


Real Property News and Notes is edited 
by the Committee on Publications of the 
Real Property, Probate and Trust Law 
Section. 
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different, and stricter for signs in an 
area up to 200 feet from an express- 
way than provided for between 200 
and 600 feet from an expressway, was 
valid. State v. City of Miami, 193 
So.2d 449, (Fla. App., 1967). 
Subdivision Improvements—Bond 

Plaintiff entered into a contract 
with the owner of a subdivision in 
Brevard County for the construction 
of sewage collection systems in the 
subdivision. A performance bond was 
given by the owner to ensure the 
construction of subdivision improve- 
ments as a prerequisite to the approv- 
al and recording of the plat. After 
partially completing the work called 
for under the contract, plaintiff sued 
the owner and the surety on the bond 
issued to Brevard County. The pur- 
pose of the bond is to protect the 
county which would otherwise be re- 
quired to furnish the improvements, 
to protect the public, and to protect 
purchasers. The complaint was prop- 
erly dismissed. J. I. Newton Company 
v. Martin Development Co. of Cocoa 
Beach, 193 So.2d 464 (Fla. App.. 
1967 ). 


Mortgages—Setting Aside Foreclosure 
Decree 

Defendant executed a note and 
mortgage to Hystan Construction, 
Inc., in 1962. These were assigned to 
the plaintiff in 1964. Foreclosure was 
instituted in 1965, and constructive 
service was obtained since defendant 
was out of the state. Prior to the re- 
turn date, the defendant filed a nota- 
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rized letter claiming no knowledge of 
the assignment, and that mortgage 
payments had been sent to the origi- 
nal mortgagee. A decree pro confesso 
was entered, and six days after the 
final decree was entered, the defend- 
ant moved to set aside the decree pro 
confesso and final decree. It was im- 
proper to deny the motion since there 
was excusable neglect and _ there 
had been no trial on the merits. Gor- 
don v. Vaughan, 193 So.2d 474 (Fla. 
App., 1967). 


Dower—Antenuptial Agreement 

The widow of a decedent sought to 
have her rights determined under an 
antenuptial agreement which had 
been, apparently, drawn by the de- 
cedent. The agreement r provided for a 
waiver by the wife of all her interest 
in and to all “lands, messuages, tene- 
ments, and hereditaments.” Those are 
ancient and archaic words which do 
not have a clear, unambiguous, com- 
mon known meaning to lay persons 
(or even, perhaps, to all lawyers). 


COMMITTEE PREFERENCES 


Since there was doubt as to whether 
the phrase was limited to real proper- 
ty or extended to encompass person- 
ality, no summary final decree should 
have been entered. Mead v. Mead, 
193 So.2d 476 (Fla. App., 1967). 


Boundaries—Evidence 

A dispute arose concerning a corner 
common to Sections 28, 29, 32 and 33 
in Township 41 South, Range 23 East, 
in Charlotte County. Three surveyors 
testified that the corner was 465 feet 
east of Burnt Store Road, and one 
surveyor contended that the corner 
was located within the road right-of- 
way. All four expert witnesses ad- 
mitted that the corner could not be 
proven by the witness trees called for 
in the Government Field Notes in 
1872. Secondary or collateral evidence 
of its location was then used. There 
was evidence supporting the finding 
of the trial court that the corner lay 
within the road right-of-way. Osborn 
v. King, 194 So.2d 912 (Fla. App. 
1967 ). 


(See Page 780, et seq., of The Florida Bar 


Journal, September, 1966, Directory Issue, 
for Committees ) 


Mr. William S. Turnbull, Chairman-elect 
Real Property, Probate & Trust Law Section 


The Florida Bar 
125 South Court Street 
Orlando, Florida 32801 


I am interested in serving on the following committees: 


Name: 


Address: 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Financial Condition Repro- 
duced with this column is The Fund’s 
Condensed Balance Sheet as of De- 
cember 31, 1966, which reflects total 
assets of $3,433,267 after 19 years of 
operation. 


Reports Available . . . The Fund's 
1966 Annual Report containing a 
copy of the Condensed Balance Sheet 
and a message from John R. Gillespie, 
chairman of The Fund’s Board of 
Trustees, concerning achievements of 
The Fund in 1966, has been distrib- 
uted to all Fund members along with 


a reprint of the report of the recently 
concluded routine triennial examina- 
tion of The Fund prepared for Flor- 
ida’s Insurance Commissioner. Copies 
of these reports are available upon 
request from Fund Headquarters in 
Orlando. 


President Emeritus . . . The Fund's 
Board of Trustees at its March 10 
meeting designated Hewen A. Las- 
seter as President Emeritus of Law- 
yers Title Guaranty Fund. Mr. 
Lasseter relinquished the office of 
President as of the end of 1966 when 
he requested the Board to relieve him 
of active management duties. Mr. 
Lasseter continues to be associated 
with The Fund and will be participat- 
ing in general liaison and _ public 
relations assignments. 

Law College Workshop . . . On 
March 18, Fund staff attorneys G. 
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Robert Arnold, Robert R. Bratzel and 
Robert H. Threadgill conducted a 
title examination workshop for real 
property students at the University 
of Florida’s College of Law in 
Gainesville. The program was coordi- 
nated through Professor Mandell 
Glicksberg of the College of Law. 
Similar workshops are scheduled for 
law schools at the University of Mi- 
ami and Stetson University later this 
year. The new law school at Florida 
State University will be added to the 
schedule in 1968. 


New Members Since Last Report: 


Atkinson, Wilson, C. III, Hollywood 

Campbell, Monterey, Bartow 

Catania, James A., Hollywood 

Condon, Michael Lee, Ft. Lauder- 
dale 

Dunlap, George T. III, Bartow 

Erwin, William M., Ft. Lauderdale 

Hagaman, Robert R., Naples 

Kanetsky, Murray, Venice 

Mahaffey, John D., Jr., Orlando 

McCaughan, Ralph Lee, Ft. 
Lauderdale 

McCormic, Daniel C., Leesburg 

McDonald, Stanley A., Naples 

Rafter, Jack J., Jr., Clewiston 

Rhinehardt, Maurice O., Pompano 
Beach 

Snyder, Frederick R., Jr., South 
Miami 

Suprina, Louis L., Winter Haven 
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Lawyers’ Title Guaranty FUND 


The Florida Lawyers’ Organization for Guaranteeing Titles to Real Estate 


CONDENSED BALANCE SHEET 


1966 


December 31, 


CURRENT ASSETS: 


Cash $ 53,581 
vi Cash—Escrow Accounts §,523 
Accounts Receivable 7,368 
Accrued Interest Receivable 8,443 
Prepaid Deposits, Expenses & Supplies inventory 16,446 

Tota! Current Assets $ 91,361 


INVESTMENTS: (1) 
Unearned Premium Reserve: 


Corporate Stocks—Listed—Cost 697,991 
Corporate Bonds—Listed—Amortized Cost 201,330 
Municipal Bonds—Amortized Cost 45,195 
Federal Savings & Loan Association Accounts 455.000 (2) 
Savings Accounts—Banks 77,500 
Checking Account—Bank 5,435 
Total Unearned Premium Reserve 1,482,451 
General Investments: 
U. S. Government Bonds—Amortized Cost 217,885 (3) 
U.S. Government Treasury Notes—Amortized Cost 132,380 
U. S. Government Treasury Bills—Cost 157,736 
Corporate Stocks—Listed—Cost 309,685 
Municipal Bonds—Amortized Cost 49,151 
: Corporate Stocks—Subsidiary Corporation 150,000 (4) 
Loans to Subsidiary Corporation 345,393 (4) 
First Mortgages Receivable—Amortized Cost 233,804 
4 Total General Investments 1,596,034 
FIXED ASSETS: 
Land, Buildings, Equipment & Library 372,473 
Less: Acc 1 for Depreciation 129,810 
Total Fixed Assets 242,663 
OTHER ASSETS: 
Real Estate & Notes Received in Settlement of Claims 19,533 
Advances & Deposits 1,225 
Total Other Assets 20,758 
TOTAL ASSETS 


LIABILITIES AND RESERVES 


LIABILITIES: 
Accounts Payable & Other Current Liabilities $ 26,537 
Reserve for Losses 100,360 
Escrow Deposits 5,523 


Members’ 1956 & 1959 Allowances Refundable 218,624 


RESERVES: (5) 


Unearned Premium Reserve (Statutory) 1,463,842 
Members’ Initial Contributions 475,482 
Members’ Voluntary Reserves 1,142,899 


3,082,223 
$5.433,267 


TOTAL LIABILITIES AND RESERVES 


(1) Investments are supervised through an investment advisory account 
with the Trust Department of The First National Bank of Miami 


Miami, Florida. FUND GROWTH 

(2) No account exceeds the amount insured by Federal Savings and $3,433,267 
Loan Insurance Corporation. 

(3) $120,000 deposited with the Insurance Commissioner of the State (Total Assets) 
of Florida. 


(4) Investments in Lawyers’ Title Services, Inc. 
(5) In addition to these reserves The Fund is protected with: $2,415,400 
(a) an aggregate excess of loss policy through Lloyd's Underwriters z - 
of London. 
(b) reinsurance of large exposures on a facultative basis; and with 
(c) a primary commercial blanket bond for $1,500,000 issued by 
New Hampshire insurance group, with four co-insurors, covering 
losses by fraud or infidelity on the part of its members or 


employees. $582,200 
NOTE: Lawyers’ Title Guaranty Fund is an association taxable as a cor- 
poration based on a Treasury Department ruling issued in 1948. $76,600 


Certain aspects of that ruling were reviewed by the Department. 
in August, 1966 the Department issued a new ruling under which 
Lawyers’ Title Guaranty Fund remains an association taxable as 1950 1955 1960 1966 
@ corp No itional tax liability was incurred for the 
period under review. 
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Judge of the Polk County Claims 
Court, Irving W. Wheeler, was re- 
cently installed president of the Flor- 
ida Small Claims Court Judges Asso- 
ciation at the annual conference of 
the association in Cocoa Beach. 
Wheeler has been judge of the Polk 
County Claims Court since its organi- 
zation in 1961. 

Revision of the Florida Constitution 
was the topic for Circuit Judge Hugh 
M. Taylor who spoke at a meeting ‘of 
the Women’s Guild of Blessed Sacra- 
ment Catholic Church in Tallahassee 
recently. 

The Young Men’s Progressive Club, 
Inc., Palatka, had “An Hour of Trib- 
ute” honoring retired Circuit Judge 
P. B. Revels, their choice as Putnam 
County's most outstanding citizen, on 
March 16. Judge Revels recently re- 
tired from active service with the 
Seventh Judicial Circuit. He was suc- 
ceeded by Judge William Wadsworth 
of Bunnell. 

Approximately 400 judges from 
Florida and other states will convene 
for a three-day court conference on 
St. Petersburg Beach May 26-28. The 
annual Florida Court conference this 
year is coordinated by Municipal 
Judge John A. Rhoades, Jr., of St. 
Petersburg Beach. Key issues of the 
conference will be pending legisla- 
tive and constitutional changes in 
Florida’s judiciary system. Keynoting 
the conference May 27 will be Sec- 
retary of State Tom pet who will 
give the banquet address. 
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Charles A. Hall, a partner in the 
New Smyrna Beach law firm of Gil- 
lespie, Gillespie and Hall, has been 
appointed the city’s new municipal 
judge, replacing William M. Gilles- 
pie, who resigned to devote more 
time to his duties as a state repre- 
sentative. 

Justice Richard Ervin, speaking at 
a luncheon session of the Lake Wales 
Branch of the American Association 
of University Women recently, re- 
viewed the proposed constitutional 
revisions point-for-point and_ briefly 
outlined the effects the revisions will 
have on future legislative, judicial and 
governmental matters throughout the 
state. 

Two Florida judges were recently 
selected from nearly 500 applicants to 
attend the 1967 session of the Nation- 
al College of State Trial Judges at the 
University of Pennsylvania School of 
Law in Philadelphia during the month 
of July. Judge Gunter Stephenson of 
the Tenth Judicial Circuit Court, 
Winter Haven, and Judge Roger 
Dykes, circuit judge of Brevard Coun- 
ty, will join 150 judges from through- 
out the nation for the four-week 
course, sponsored by the W. K. Kel- 
logg Foundation. The session is de- 
signed to acquaint judges with meth- 
ods of effective judicial administra- 
tion through an exchange of ideas and 
information among trial courts of the 
nation. 
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Local Bar Associations 

Another of the Brevard County Bar 
Association’s “Law for the Business- 
man” seminars was scheduled for 
March 14 at the Charles P. Rowley 
Auditorium of The Brevard Sentinel 
Star Building. The topic of the panel 
discussion was “Bills and Notes” and 
was moderated by George Ritchie of 
Cocoa. Panel members were James 
Graham, David Strawn and Irving 
Nathanson. 

Kenneth H. MacKay, Jr., was re- 
cently elected president of the Marion 
County Bar Association. Other officers 
are Victor J. Musleh, vice president; 
Randolph C. Tucker, secretary; and 
Elwyn Leak, treasurer. 

The Okaloosa-Walton Bar Associa- 
tion has elected Captain Henry T. 
Courtney, Judge Advocate, USAF, as 
secretary for the remainder of the 
calendar year 1967. Captain Courtney 
replaces Captain Arthur M. Wolff. 

The Florida Association of Women 
Lawyers held a legal forum March 
6 at the Ocean Front Auditorium in 
Miami. The program included “Legal 
Services Available to Those of Modest 
Means,” Mrs. Gwendolyn B. Cherry; 
“Traffic Safety for Motorist and 
Pedestrian,” Judge Mattie Belle Davis 
of the Metropolitan Court; “The Im- 
portance of Having a Will,” Mrs. An- 
nette Freidman; “Landlord and Ten- 
ant Problems,” Mrs. Adele Weaver. 
Program chairmen were Mrs. Phyllis 
Shampanier and Mrs. Annette Fried- 
man, with Mrs. Shampanier acting as 
moderator. 
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Newly installed officers of the St. 
Petersburg Bar Association are as fol- 
lows: William W. Gay, president; 
Edward A. Turville, president-elect; 
John E. M. Ellis, secretary; and John 
L. Green, Jr., treasurer. 

Discussion of “Living Trusts” was 
the topic for the fourth and final legal 
forum of the Clearwater Bar Asso- 
ciation on March 20. 

The Tallahassee Bar Association re- 
cently elected as new officers J. Lewis 
Hall, Jr., president; J. Robert Mc- 
Clure, Jr., vice president; and Murray 
M. Wadsworth, secretary-treasurer. 

Irving Peskoe has been elected 
president of the Homestead Bar Asso- 
ciation. O. Ralph Matousek, secretary- 
treasurer, and Sherburt S. Weiss, vice 
president. Peskoe announced plans 
for a legal seminar for Law Day, May 

William Mitchell was elected presi- 
dent of the Orange County Bar Asso- 
ciation at the group’s annual meeting 
Tuesday, March 21. Also elected were 
Russell Troutman, vice president; A. 
Duane Bergstrom, treasurer, and 
Hubert W. Williams, secretary. 

The Brevard County Bar Associa- 
tion recently elected new officers for 
the year 1967. They are as follows: 
Carl Pearson, president; George 
Titchie, vice president; and Clarence 
T. Johnson, Jr., secretary. 

The following officers were elected 
by the Gulf Beaches Bar Association 
of Pinellas County on January 3 and 
installed on February 7: President, 
Louis Wayman Wallace; vice presi- 
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New officers of the Orange 
County Bar Association took 
office in March. From left are 
A. Duane Bergstrom, treasur- 
er; Hubert W. Williams, secre- 
tary; William G. Mitchell, pres- 
ident; Russell Troutman, vice 
president. (Orlando Sentinel- 
Star photo) 


dent, Melvin E. Page, Jr.; secretary- 
treasurer, William R. Ryan; and di- 
rectors, Louis Pitcher and Robert M. 
Cargell. 

Philip James Knight was recently 
elected president of the 14th Judicial 


Circuit Bar Association; Raymond L. 
Williams, vice president; and Jerome 
Gerde, secretary-treasurer for the year 
of 1967. 

On March 30, more than 60 
teachers from the Dade County Pub- 
lic Schools were scheduled to be 
flown to Valley Forge, Pa., for a 
concentrated two-day seminar on 
American Freedom, Its Rights and 
Responsibilities. This unique  pro- 
gram is sponsored by the Dade Coun- 
ty Bar Association Committee on 
Education Against Communism, in 
conjunction with Freedoms Founda- 
tion, and the Dade County public 
schools. 

Six members of the Collier County 
Bar Association spoke recently to 
more than 2,300 high school students 
concerning various aspects of the law, 
how law affects their lives and the 
significance of Law Day. Bar associ- 
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ation members who spoke before the 
students include the following: Rob- 
ert R. Hagaman, James W. Elkins, 
George Vega, Richard Lansdale, 
Stanley McDonald, all of Naples, and 
Chris Sapp of Immokalee. 

The Clearwater Bar Association 
has elected William W. Gilkey as its 
president for next year, and at the 
same time the association installed its 
new president for this year, Fred J. 
Wilder. Other officers installed were: 
Kenneth A. Sunne, Ist vice president; 
Robert R. Tench, 2nd vice president; 
Richard T. Bennison, 3rd vice presi- 
dent; Barry V. Forde, secretary; and 
Norris S. Gould, treasurer. 

Walter S. McLin III, Leesburg, has 
been named president of the Lake- 
Sumter Bar Association for the com- 
ing year. McLin, elected and in- 
stalled March 30 at the annual meet- 
ing of the association held at the 
Lancers Restaurant in Leesburg, will 
serve with Bob Stebbins of Eustis, 
vice president; Irvin Morse of Cler- 
mont, secretary-treasurer; and Henry 
L. Pringle of Leesburg, J. C. Jetsen 
of Bushnell, and Roy Caldwell of 
Clermont, trustees. 
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Eight lawyers and two law students, all former presidents of the University of Florida student 
body, were among those who met for ‘“‘a night with the president’’ recently. Retiring after 12 
years as president of the University, J. Wayne Reitz was honored by the 12 student body presi- 


dents who served during his tenure. 


From left, front row: Robert Park, George Washington Uni- 


versity professor; Joe Ripley, Fernandina Beach lawyer; Tom Biggs, Jacksonville lawyer; President 
Reitz; Eddie Beardsley, University of South Carolina professor; Fletcher Fleming, Pensacola law- 


yer: Robert McClure, Tallahassee lawyer. 
Jacobs, law student; 


Bruce Bullock, Jacksonville lawyer. 


Partnerships and Associations 

The firm of Nichols, Gaither, Beck- 
ham, Colson, Spence & Hicks dis- 
solved as of March 1. The new part- 
nership of Ferrero & Middlebrooks is 
engaged in the practice of law at 306 
Court House Square Building, 200 
S.E. Sixth Street, Ft. Lauderdale. The 
firm regretfully announces the passing 
of William C. Gaither on January 25, 
1967. 

The law firm of Shutts & Bowen, 
Miami, announces that Robert L. 
Gunn, John B. White, Antonio Mar- 
tinez, Jr., and Richard M. Leslie have 
become members, and that Tom Tew 
has become associated with the firm. 

David U. Strawn and Abbott M. 


Bruce Culpepper, Orlando i 
Hendrick, Federal Communications Commission, Washington, D. C.; 


Back row: Charles Shepherd, law student; Arthur I. 


Ken Kennedy, Pensacola lawyer; Paul 


lawyer; 
Bill Trickel, Orlando lawyer; 


Herring have formed a_ partnership 
for the general practice of law at 220 
North Babcock Street, Melbourne. 

Ause Brown, Jr., announces that he 
will continue the practice of law with 
H. G. (Jack) Bates at 11 West Univer- 
sity Avenue, Gainesville, and that he 
is no longer associated with the law 
offices of Philip Barton. 

Two legal firms in St. Petersburg 
combined March 10 to form the city’s 
largest law partnership. The new firm 
bears the name of Harrison, Greene, 
Mann, Davenport, Rowe & Stanton 
and will have offices on the 10th floor 
of the First Federal Building. In- 
cluded in the firm are Baya M. Harri- 
son, Raleigh W. Greene, Jr., Sam H. 
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Mann, Jr., William F. Davenport, Jr., 
Billy L. Rowe, Ross H. Stanton, Jr., 
Thomas M. Tucker, John R. Foltz, 
John T. Allen, Jr., Joe C. Carey, E 
Ronald Bradley, William L. Johnson, 
Charles E. H. Beck and William F. 
Blews. 

A native of Louisville, Kentucky, 
Dennis P. Thompson has become as- 
sociated with the firm of Casler, 
Douglas & Baxter in Clearwater. 

Keen, O’Kelley & Spitz, Tallahassee, 
and Claude Pepper Law Offices, Mi- 
ami Beach, announce that as of Feb- 
ruary 1 Claude Pepper has become 
of counsel to Keen, O’ Kelley & Spitz. 

Jack A. Abbott and Melv yn B. 
Frumkes of Abbott and Frumkes, Mi- 
ami Beach, announce that E. Elliott 
Harris is associated with the firm. 
Harris, admitted to The Florida Bar 
in November 1966, is a graduate of 
Pennsylvania State University and 
University of Miami School of Law. 

Aaron Podhurst and Robert Orseck 


announce the formation of a partner- 
ship for the practice of law under the 
firm name of Podhurst & Orseck, with 


offices at Second Floor, Concord 
Building, 66 West Flagler Street, Mi- 
ami. 

Gerald M. Walsh and James V. 
Dolan announce their withdrawal 
from the firm of Welsh, Cornell & 
Walsh and the formation of a partner- 
ship for the practice of law under the 


firm of Walsh and Dolan. Offices are 
at 402 Court House Square, 200 
Southeast 6th Street, Ft. Lauderdale. 

The law firm of Wolfe, Bonner & 
Hogan has announced the association 
of Joe R. Wolfe, Anthony A. Balasso 
and George W. Greer for the practice 
of law at 16 N. Fort Harrison Avenue, 
Clearwater. 


Office Openings & Removals 

Frank T. Peter has relocated his 
office in Financial East Building, Suite 
203, 2801 E. Oakland Park Boulevard, 
Ft. Lauderdale. 

Eli Breger recently moved his law 
offices and is now located at Suite 
1119, City National Bank Building, 
25 West Flagler Street, Miami. 

Former counsel to the United 
States Senate Special Committee on 
Aging, Thomas S. Biggs, Jr., an- 
nounces the opening of his office for 
the general practice of law at 623 
Barnett Bank Building, Jacksonville. 

Formerly assistant U. S. attorney 
for the Southern District of Florida, 
James W. Matthews is now practicing 
under the firm name of Matthews and 
Braynon, 5022 N.W. 7th Avenue, Mi- 
ami. 

John T. Graham announces the 
opening of his law offices at 2620 Bee 
Ridge Road, Sarasota. 

Bishop, Bornstein, Turnbull & Pet- 
ree, 125 S. Court Avenue, Orlando, 
announces the withdrawal of Robert 
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J. Bishop from the firm to accept the 
position of director of Consumer Serv- 
ices with the Florida Department of 
Agriculture. The firm will continue 
under the name of Bornstein and Pet- 
ree. William S. Turnbull will engage 
in the practice of law at 125 South 
Court Avenue, Orlando, effective 
March 1. 

Schuler William Sohngen, Jr., re- 
cently moved from 309 South Edison 
Avenue, Tampa, to 3123 N.W. 78th 
Street, Miami. 

Louis C. Deal, originally from St. 
Petersburg, is now associated with 
the Attorney General's office, the 
Capitol, Tallahassee. 

S. Sherman Weiss announces the 
opening of his office for the practice 
of law with offices at First National 
Bank Building, Hollywood. 

Robert T. Scott has recently moved 
his law office from St. Petersburg to 
South Highway 19, Crystal River. 

John H. P. Helms announces the 
removal of his office to 929 North 
Third Street, Jacksonville Beach. 

Other News of Interest 

James R. Roads, Hollywood, was 
elected Exalted Ruler of Hollywood 
Lodge 1732 Benevolent and Protec- 
tive Order of Elks for 1967 and 1968. 

Effective April 3, 1967, James L. 
Boring, Vero Beach, accepted a posi- 


tion on the Staff of the Joint Commit- 


tee on Internal Revenue Taxation of 
the Congress of the United States. His 
new address will be 3565 Internal 
Revenue Building, 12th and Constitu- 
tion Avenue, N.W., Washington, D. C. 

Hugh Glickstein, Ft. Lauderdale, 
resigned his assistant state attorney's 
post March 15 to devote full-time to 
his law practice. Ed Stephany, Ft. 
Lauderdale, was appointed March 31 
by Gov. Claude Kirk to succeed 
Glickstein. 

Former State Senator Travis Gresh- 
am was scheduled to be guest speak- 
er at the San Carlos Park Citizens 
Association March 15. His topic was 
“Wills, Your Estate and How Florida 
Law Affects Them.” 

An outstanding honor has been re- 
ceived by John W. Rowe of Clear- 
water. The Florida Board of Bar Ex- 
aminers in a formal and lengthy reso- 
lution cited him for his “splendid pub- 
lic service” to “the profession of law 
and the State of Florida.” He has 
served on the Board for six years. 

Gil Goshorn, Titusville, is the first 
recipient of the A. Max Brewer 
award of the Brevard County Bar As- 
sociation. Goshorn received the 
award at a dinner meeting in Cocoa 
Beach. The award cited Goshorn 
for outstanding civic achievements. 
Fletcher Rush, president of The Flor- 
ida Bar, was the main speaker at the 
meeting. 
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Assistant professor of the Univer- 
sity of Texas Law School, Marshall S. 
Shapo, recently began collaboration 
with Dean Page Keeton of the Uni- 
versity of Texas law faculty on a case- 
book which will focus on legal pro- 
tection of consumer expectations. A 
considerable amount of the book will 
be devoted to the law of products 
liability. 

Lewis Cohen, assistant vice presi- 
dent and assistant trust officer of the 
Hollywood Bank and Trust Com- 
pany, was guest speaker recently for 
the Senior Citizens Club of Greater 
Miramar. He spoke on “Probate ver- 
sus Non Probate.” 

Dewey Villareal, chairman of the 
Hillsborough County Charter Com- 
mission, was scheduled to be the 
speaker at a forum at the Unitarian 
Universalist Church in Tampa March 
12. His topic was to be “Consoli- 
dated Government; What Kind 
Should We Have?” The Charter 
Commission is drafting a charter that 
would consolidate the governments 
of the City of Tampa and _ Hills- 
borough County. 

Robert E. Pierce, public defender 
in and for the Fifth Judicial Circuit, 
has announced that Randolph C. 
Tucker, Jr., has submitted his resig- 
nation as assistant public defender 
effective March 31. Tucker stated in 
his resignation that his increased pri- 
vate practice has made this action 
necessary. 

Two Miami attorneys formerly with 
the National Labor Relations Board, 
Alan <A. Bruckner and Alan D. 
Greene, were scheduled to lead a 


group discussion on management- 
labor relations at a meeting of the 
greater Miami Dade Chamber of 
Commerce on March 15. The topic 
was “What To Do When the Union 
Knocks?” 

Daniel C. McCormic, of the firm of 
Howell & McCormic, has recently 
been appointed city attorney and 
municipal judge for the city of Wild- 
wood. 

Recently Kenneth G. Anderson and 
James E. Miller of the Jacksonville 
firm of Culverhouse, Tomlinson, Tay- 
lor & DeCarion, addressed the Young 
Presidents’ Organization at Freeport, 
Bahamas, on general tax matters. 
Anderson spoke on corporate matters 
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Some 400 trial lawyers attended the annual Stetson University College of Law Trial 
Seminar at Miami Beach in March. Among participants on the four-day program were, 
from left, Justice E. Harris Drew, Dean Harold L. Sebring of Stetson, Perry Nichols, 
president of the Stetson Board of Overseers, Allan Hickok, executive director of the 
Stetson Law Center Foundation. Dean Sebring served as moderator (second photo) for 
a debate by State Attorney Richard E. Gerstein, Miami, and Percy Foreman, Houston, 


Texas. 


with emphasis on accumulated earn- 
ings tax and recent court decision, 
and Miller spoke on estate planning. 

Harry R. Warren, a native of Jack- 
sonville, has been elected vice presi- 
dent of Miami-based Gulf American 
Corporation and will serve as legal 
counsel for the company. The new 
vice president also maintains private 
offices in North Miami Beach. 

Jesse McCrary, Jr., Miami, March 
31 was appointed by Attorney Gen- 
eral Earl Faircloth as assistant attor- 
ney general in Florida. 

Thomas Robert Moore is now an 
instructor of law at Louis Arthur 


Grimes School of Law, University of 
Liberia, Monrovia, Liberia. 

Governor Claude Kirk, March 23, 
named C. Lavone Ward of Ft. 
Lauderdale as the new public de- 
fender for Broward County. Ward 
replaces Thomas Coker who resigned 
to return to private practice. 

Myron Mensh, St. Petersburg, was 
recently sworn in as an assistant on 
the staff of State Attorney Clair A. 
Davis. 

M. Jay Berliner has been recently 
re-elected commander of the Murray 
Solomon Post 243 of Coral Gables, 
Jewish War Veterans. He is also serv- 
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ing as inspector in JWV’s Depart- 
ment of Florida. 

William H. Namack III has been 
elected president of the Sarasota 
Community Concert Band for the 
1967-68 season. 

Former federal prosecutor, Bernard 
Nachman, has been appointed as an 
assistant to State Attorney William A. 
Hallowes in Jacksonville. 

Harold D. Lewis of Tallahassee, 
Deputy Mortgage Commissioner for 
the State Comptroller's Office, re- 
cently spoke to several groups about 
the State Mortgage Brokerage Act. 
On March 16 he spoke to the Jack- 
sonville Board of Realtors on “Flor- 
ida’s Mortgage Brokerage Act—Its 
Responsibility to the Public and _ to 
Realtors.” He was featured speaker 
before the Mortgage Brokers Associ- 
ation of South Florida on April 1 in 
Miami Beach and on April 18 he ad- 
dressed the Lake City Kiwanis Club 
on “Consumer Credit Legislation As 
It Affects the Public.” On April 28 he 
was banquet speaker for the Mortgage 
Bankers Association of Greater Mi- 
ami, talking on “1967 Legislation As 
It Affects the Mortgage Brokerage 
Act.” 

Ralph Quillian of Hollywood has 
been reelected president of the Ft. 
Lauderdale-Broward County Chapter 
of The Sons of the American Revolu- 
tion. 

The City of Ft. Myers gained a 
new city attorney and city judge April 
3 in the person of one man, Dwight 
Whigham. Whigham replaces Arthur 


Knudsen, city attorney, and John 
Fassett, city judge. 

April 3 the City Council of Or- 
lando confirmed the appointment of 
former Judge John A. Baker as city 
attorney to fill the unexpired term of 
his late son. 

Ed Miller, county solicitor for the 
past 19 months in Ft. Lauderdale, 
left that post March 31 to enter pri- 
vate law practice. 

Al Sepe, an assistant state attorney 
for 10 years, has been appointed to 
replace Arthur Huttoe as State At- 
torney Richard Gerstein’s executive 
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Meeting almost monthly to consider projects assigned it for study by the Board of 
Governors, the Committee on Judicial Administration is shown during its March 11th 


meeting in Miami. 


Smith, Jr., 


assistant in Miami. Huttoe resigned to 
law. 

The Taylor County Commission on 
April 3 accepted the resignation of 
John L. Westberry and “appointed 
Don Dansby to replace him as at- 
torney to the commission and county 
prosecuting attorney in Perry. West- 
berry has accepted the post of direc- 
tor of the Estate Tax Division in the 


Members from left to right include Federal Judge Clyde Atkins, 
Miami, Judge Thomas E. Lee, Miami, Chairman J. Rex Farrior, Jr., 


Tampa, Armin H. 


Tampa, David J. Kadyk, Tampa; back row: Judge Ray Ferrero, Fort Lauder- 
dale, Larry A. Klein, West Palm Beach, and Charles H. Damsel, Jr. 


, West Palm Beach. 


office of the State Comptroller in 

Tallahassee. 

Speaking recently at the annual 
meeting in West Palm Beach of man- 
agers, ‘advertising directors and edi- 
tors of newspapers, Florida’s Assistant 
Attorney General Kenneth Ballinger 
explained the dangers of libel. Ac- 
cording to Ballinger, what is, and 
what is not, libel is becoming less 
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“‘Distinguished Alumni’’ 
awards were presented to 
two University of Florida 
law graduates April 23 dur- 
ing the annual commence- 
ment ceremonies. Alan 
Robertson, left, dean of 
University relations and de- 
velopment, shows the word- 
ing of the award to John 
Donahoo of Jacksonville, 
second from left, and Jus- 
tice Stephen O'Connell of 
Tallahassee,; second from 
right, as University of Flor- 
ida Alumni Association 
President Maxwell Wells Jr. 
of Orlando looks on. Dona- 
hoo and Justice O’Connell 
received law degrees from 
the University in 1931 and 
1938, respectively. 


distinct and more a matter of inter- 
pretation. 

The following members of The 
Florida Bar, who are members of the 
U.S. Naval Reserve, Judge Advocates 
Corps, NRLC 6-3 Miami, have been 
promoted to the rank of Commander 
in the Naval Reserve: Julian R. Ben- 
jamin, William E. Chickering, Ralph 
E. Boyer, Ellis $. Rubin, and Edward 
L. Walton. 

Charles Tom Henderson, who pi- 
oneered in many phases of Florida’s 
legislative processes, retired March 31 

from the position 
he held for 18 
years as assistant 
attorney general 
and director of 
Statutory Revision 
and Bill Drafting. 
In 1949 he ac- 
cepted an appoint- 
ment as_ assistant 

HENDERSON attorney general to 
organize and direct the continuous re- 
vision system in Florida and legisla- 
tive bill drafting. Nine editions of the 
Florida Statutes have been published 
since then. Henderson supervised 
preparation of more than 20,000 legis- 
lative bills, resolutions other 
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documents while in office. He first 
joined the Attorney General's staff in 
1941 and was professor of law at Stet- 
son University before then. In 1939 
he was a member of the House of 
Representatives from Volusia County. 

The Academy of Florida Trial Law- 
yers held a “learn to earn” seminar in 
Orlando May 5-6, with William Whit- 
aker and Jerry Billings of Orlando, 
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chairman and co-chairman respective- 
ly. Discussing medical do's and don'ts 
were Bill Colson and J. B. Spence, 
Miami; developing damages, Bill 


Frates, Miami; appellate do's and 
don'ts, Sam Daniels, Miami, Judge 
Charles O. Andrews, Judge Spencer 
Cross, and Judge T. Frank Hobson: 


trial do’s and don'ts, James W. Cullis, 
Sarasota, Wesley Fink, Daytona 
Beach, Judges J. C. Adkins, Jr., Rich- 
ard Cooper, Parker L. McDonald, and 
Volie Williams. 

State Attorney Richard Gerstein, 
Judge Warren Edwards, U. S. At- 
torney Edward Boardman, Jim Brett, 
Orlando, and Harvey St. Jean, Miami, 
explained the changing ABC’s of Flor- 
ida criminal law. 

A number of other Florida lawyers 
participated in the Seminar, covering 
topics concerning juries, defense, 
workmen's compensation the 
psychology of final argument. 


Former Governor LeRoy Collins, now prac- 
ticing law in Tampa, spoke to the Bar As- 
sociation of Tampa and Hillsborough 
County on April 7. Others pictured are 
past president, J. Rex Farrior, Jr., and 
president, David C. G. Kerr. 


OFFICE SPACE FOR RENT: 5 or 6 
rooms, 2 toilet rooms. Approx. 850 sq. 
ft., air-cond., circular drive, large park- 
ing area in rear. 2403 5th Avenue, N. 
St. Petersburg. Phone 392-2982. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE DIRECTORY of lawyers. The 
eighty-eighth annual edition of CAMP- 
BELL’S LIST will be sent absolutely 
free of charge to any lawyer request- 
ing it on his professional letterhead. It 
lists recommended counsel in all fifty 
states and many foreign countries. 
Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 


FLORIDA attorney, age 43, desires po- 
sition with law firm, insurance com- 
pany or corporation. Four years insur- 
ance adjuster, 9 years speciality Work- 
men’s Compensation. Write Box 27, 
Florida Bar. Journal. 


ATTORNEY, age 37, admitted New 
York, Indiana and Florida. Twelve 
years experience in general practice 
handling matters on all levels of re- 
sponsibility; also judicial experience. 
Recent heavy experience in personal 
injury matters. Seeking permanent 
association with small to medium size 
firm. Write Box 28, Florida Bar Jour- 
nal. 
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Mr. Cooper 


The Journal frequently receives 
letters from One Armour’ Road, 


Princeton, New Jersey, where resides 
perhaps its warmest friend, John 
Cobb Cooper. We hasten to add that 
it is not what the Journal does for Mr. 
Cooper, but what he did for the Jour- 
nal that continues his interest. He 
started it. Whenever we mention the 
fact that he served as the Journal's 
editor when its first issue was pub- 
lished in August 1927, and _ later 
served the Florida State Bar Associa- 
tion as president in 1930-31, he writes: 
“I still hope that the occasion will 
arise when you can publish the list of 
the members of the committee who 
really started the Journal.” Other 
members of the Bar may also remem- 
ber: R. S$. Cockrell, W. H. Ellis, W. I. 
Evans, James F. Glen, and W. H. 
Watson. 

Mr. Cooper was a part of the 
beginning of several other bar institu- 
tions. One of the founding Life Fel- 
lows of the American Bar Foundation, 
he received a special citation from 
that group in February in recognition 
of the singular achievements of his 
legal career. Now 80 years of age and 
in his 56th year as a member of the 
Bar, Mr. Cooper was recognized for 
his vision, wisdom and skillful guid- 
ance as the Foundation’s first admin- 
istrator, and for his professional life 
as a general practitioner, as author of 
“The Right to Fly,” a basic treatise on 
aeronautical law, and his supervising 
editorship of “Sources of Our Liber- 
ties,” a classic of American constitu- 
tional development. 
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The View from Here... 


Legal Language 

Then there is a lawyer in Liberty, 
Missouri, who takes us to task for 
publishing last June Kirk Bell Cocke’s 
article “Do You Apprise or Tell?” Not 
a member of The Florida Bar, he did 
not read the article admonishing law- 
yers for their legalese as it appeared 
in the Journal, but in Case and Com- 
ment, which liked it well enough to 
reprint it in its December 1966 issue. 

“Nothing in this article suggests any 
reason why Mrs. Cocke should be 
expected to know what she is talking 
about, but you and The Florida Bar 
Journal should know better,” he writes 
editors of Case and Comment. Then 
to “get us back on the right track” he 
quotes Sir Ernest Gowers: 

“It is accordingly the duty of a 
draftsman . . . to try to imagine 
every possible combination of circum- 
stances to which his words might ap- 
ply and every conceivable misinter- 
pretation that might be put on them, 
and to take precautions accordingly. 
He must avoid all graces, not be afraid 
of repetitions, or even of identifying 
them by aforesaids; he must limit 
by definition words with a penum- 
bra dangerously large, and amplify 
with a string of near-synonyns words 
with a penumbra dangerously small; 
he must eschew all pronouns when 
their antecedents might possibly be 
open to dispute, and generally avoid 
every potential grammatical ambigu- 
ity ... No one can expect pretty writ- 
ing from anyone thus burdened.” 

This obesity of words our Missouri 
critic recommends leaves us unim- 
pressed. No matter how ringing their 
sound, words should be used only 
when there is a good reason for in- 
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cluding them. Every word should pay 
its Own way. 

The American Bar Foundation was 
concerned enough about the problem 
of loquacious legalese to publish a 
volume entitled “The Fundamentals 
of Legal Drafting” by Reed Dicker- 
son. The author suggests that the en- 
larged role played by today’s lawyer 
requires that he be better able to pre- 
pare a definitive legal instrument. He 
does not present legal drafting as 
merely an exercise in expression, but 
seeks to clarify language, aiming at a 
better balance of substantive policy, 
architecture, clarity and style. 

A recent article in the Journal of 
the State Bar of California pointed 
out that “... the law student learns to 
put a whereas before every fact state- 
ment. He now says in order to rather 
than to, for the purpose of rather than 
for or to, and by means of instead of 
by. If becomes in the event that. The 
evidence never suffices but is suffi- 
cient. The rule never applies but is 
applicable, or better yet is made ap- 
plicable to. The parties never agree 
but rather make or enter into agree- 
ment . . . With a little juggling of 
words he can avoid using unless and 
substitute in the absence of any show- 
ing that.” 

Author Anna Marie Brown further 
points out that “the lawyer’s rejection 
of the simple if, by, for, to costs—costs 
time to draft the elaborate substitutes, 
time to type or print them, time to 
read them, space to store them.” 

Lest we too fall prey to language 
crippled by obesity, our defense rests 
with this quote from a recent letter 
from a New York lawyer to the ABA 
Journal; “Anyone, if he is hungry 
enough to learn, can write with 
strength and gracefulness if he will 
treat his words like golden coins, and 
spend them with care.” 

—Linda H. Yates 
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CALENDAR OF LEGAL EVENTS 
1967 


May 13-15—Fifth Annual Southeastern Corporate Law 
Institute of Alabama CLE, Grand Hotel, Point Clear, 
Alabama. 


May 19-20—American Trial Lawyers Association Seminar on 
Accident Reconstruction, Hollywood Beach Hotel, 
Hollywood, Florida. 


May 19-20—ABA National Institute: Our Separate Ways, A 
Study of Divorce Today, University of Toledo, Toledo, 
Ohio. 


June 2l1—Dedication of Dade County Bar Association 
Building, Miami, 3:30 p.m. 


June 21-24-The Florida Bar Annual Convention, Hotel 
Fontainebleau, Miami Beach. 


June 25-30—National Council of Juvenile Court Judges 
Convention, Galt Ocean Mile Hotel, Fort Lauderdale. 


July 7-8, 14-15, 21-22—Seminars on Uniform Commercial 
Code of South Carolina Bar Association. Write 1400 
Main Street, Columbia, S. C. 


July 10-World Law Day, Opening of Geneva World Conference 
on World Peace Through Law. 


July 19-22—Florida County Judges Association Summer 
Conference, Holiday Inn, Miami Beach. 


July 3l-August 10—ABA Annual Meeting, Honolulu, Hawaii. 


October 9-13-The Twenty=-Second Annual Workmen's 
Compensation Educational Conference, Carillon Hotel, 
Miami Beach. 


1968 


February 15-18—Midyear Meeting, American Bar Association, 
Palmer House, Chicago, Illinois. 


February 29-March 2—Fourth Annual Assembly of Members of 
Lawyers' Title Guaranty Fund, Robert Meyer Motor Inn, 
Orlando. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits. ) 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtcrs to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER Lano & ABSTRACT CO. 
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Bay County 
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INC, 
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**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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